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General and preliminary Obſervations, 


SIR, 


I nave juſt read, with all the attention 
which it was in my power to pay the ſub- 
ject, the different conſtitutions formed by 
the United States of America for their re- 
ſpective uſes; and, in obedience to your 
deſire, I do myſelf the honor to ſubmit 
to your peruſal my ſentiments concern- 
| B ing 


E 
ing them; but not witliout expreſſing my 
hopes that you will obligingly point out to 
me the light in which I ought to view 
them. 


Whilſt almoſt every European nation re- 
mains plunged in ignorance reſpecting the 
conſtitutive principles of ſociety, and only 
regards the people who compoſe it as cattle 

upon a farm managed for the particular and 

excluſi ve benefit of the owner, we become 
at once aſtoniſhed and inſtructed by the 
circumſtance that your thirteen republics 
have, in the ſame moment, diſcovered the 
real dignity of man, and proceeded to draw 
from the ſources of the moſt enlightened 
philoſophy thoſe humane principles on 
which they mean to build their forms of 
government, 


Happily for you, the kings of England, 
when granting to your anceſtors charters 


for the eſtabliſhment of your colonies, ſuf- 
| fered 


[$+] 
fered themſelves to be guided by their pre- 
judices and their paſſions; and were ac- 
tuated ſolely by ideas which ſprang. from 
avarice and ambition“. By diſengaging 
themſelves from a multitude of citizens, 
who hung upon them like a dead weight, 
they ſaw before them the riſe and eſtabliſh- 
ment of new provinces deſtined to increaſe 
the majeſty of the Britiſh empire. At the 
fame time, they flattered themſelves with 
the proſpect of opening a freſh ſource of 
riches for the commerce of the mother- 
country; and felt a deſire to lead you for- 
ward to proſperity, in order that hey 
might enjoy even more than yourſelves the 
benefits attendant on its progreſs. Yu muſt 
have been loſt beyond redemption, had theſe 


* We doubtleſs, ſhould allow too much to this remark by 
calling it indiſputable. The original charters granted to the 
American coloniſts, far from being dictated by the prejudices, 
paſſions, ambition and avarice of kings, were congenial with 
the pure ſpitit of the Britiſh conſtitution. Nor do the Ame- 
ricans appear to have complained of their primitive nature 
and views, but of their fubſequent violation. E, 


B Princes 


( 4] 
princes proved ſufficiently converſant with 
the baneful politics of a Machiaval to im- 
poſe laws upon you of ſervice to the purpoſes 
of their ambition. Their ignorance was your 
ſingular advantage. Not wandering from 
the track of government in England, they 
introduced, amongſt your anceſtors, rules 

.and laws of adminiſtration, which, by per- 
petually keeping alive your recolleion that 
you were the deſcendants of a free people, 
invited you to become buſied in a cloſe at- 
tention to your common intereſts, During a 
long period, you were ſacrificed to the in- 
tereſts of the parentoſtate; and you regard- 
ed this offering as a tribute of which juſ- 
tice demanded the payment, in return for 
an extended and (to yourſelves) a neceſſary 
protection. Subſequent to the laſt war, 
during the courſe of which the French loſt 
their whole poſſeſſions on your continent, 
you diſcovered that your maſters were be- 
come enfcebled even by their victories; you 
felt, at length, your own powers; whilſt 
| FLY: the 


1 
the court of London, inſenſible of the 
change- which ber intereſts and yours had 
undergone, eſſayed to caſt more galling 
burthens upori a yoke that preſſed too hea- 
vily againſt, you; yet, in deſpite of this 
attempt, you'had inducements to hope not 
only for the enjoyment. of a happier lot, 
but for the acquiſition of the means of erec- 
ting yourſelves into an independent power. 


Conſulting, in points where you ſhould 
have been materially connected, only their 
avarice and ambition, they thus conſtrain- 
ed you to remember that you were Engliſh- 
men; and the form of government, - to 
which you had been accuſtomed from your 
birth, has rendered the people capable of 
underſtanding, and feeling the force of the 
remarks and inſtructions of meritorious 
characters, who, in conſequence of the 
exertion of their talents, their prudence, 
and their intrepidity, became the authors 


of your fortunate revolution. Since Eng- 
\ 
* land” 


1 
« land” (have they obſerved) © ſuppoſed 
« herſelf intitled to proſcribe the houſe of 
„Stuart, in order to raiſe the ' houſe of 
« Hanover to the throne, what conſidera- 
tion ſhould forbid xs to throw off the 
* yoke of George the Third, whoſe go- 
vernment, more intractable and ſevere 
than the government of James the Se- 
« cond, impoſes cruelly upon our genero- 
„ rolity and our zeal?” The United States 
of America have conducted themſelves with 
more magnanimity than the United Pro- 
vinces of the Low-Countries. Far from 
ſoliciting, like them, in every quarter, for 
a new maſter, your efforts were directed 


ſolely to the act of raiſing amongſt yourſelves 


a throne ſacred to liberty. In all your con- 
ſtitutions, you re-aſcended to the principles 
of nature; you have eſtabliſhed, as a cer- 
tain axiom, that all political authority de- 
rives its origin from the people; and that 
in the people alone reſts the unalienable 
right of either enaQing, annulling, or mo- 
| | difying 


Wer 
difying laws, in the moment when they 
perceive their error, or aſpire to the enjoy- 
ment of ſome greater good. You know the 
dignity of human- kind; and, conſidering 
the magiſtrates of ſociety merely as its de- 
legates and agents, you have united and in- 
violably. attached all the citizens to each 
other and to the public welfare, by the ac- 
tive ſentiment and impulſe ariſing from the 
love of your country and of liberty. May 


theſe ideas prove more than the effects of 


tranſient fondneſs! May they ſhed their 
happieſt influence over all your delibera- 
tions, and cement and ſtrengthen, from day 
to day, the foundations of your federal re- 
public! 


It is a great advantage for the Americans, 
that the thirteen States have not confound- 
ed together their rights, their independence 
and their freedom, for the purpoſe of form- 
ing but one republic, eſtabliſhing the ſame 


laws, and acknowledging the ſame magiſ- 
trates. 


E 
trates. I ſhould ſuppoſe myſelf to have diſ- 
covered in this conduct of the colonies a 
certain fear; a certain diſtruſt (unfortu- 
nately ominous) of themſelves, and, in par- 
ticular, a rooted ignorance of that which 
conſtitutes the real power of ſociety. Amidſt 
this vaſt extent of country which you poſ- 
ſeſs, how could it have been poſſible firmly 
to have eſtabliſhed the empire of the laws; 
to have prevented the ſeveral ſprings of ad- 
miniſtration from becoming relaxed, in con- 
ſequence of their diſtance from that cen- 
tre to which they were indebted for their 
powers of motion; and, equally to have 
caſt the ſame vigilant eye through every 
quarter, for the purpoſe of either hindering 
abuſes, or forcing them to diſappear? Un- 
avoidably muſt you have perceived a relaxa- 
tion of manly firmneſs; a degradation of 
morals; a love of liberty giving ground to 
licentiouſneſs; and ſoon would you have 
ae into a republic, either languiſh- 


ing through all its frame, or agitated by 
| ſeditions 
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ſeditions; which muſt totally have diſmem- 


| bered it. The contrary meaſure which the 


coloniſts have adopted, by forming a federal 
republic, each preſerving its independence, 
may impart to laws the whole of that force 
which is ſo neceſſary to ſecure for them an in- 
violable reſpect. In every place the magiſ- 
trate may be preſent. This truth you have 
experienced, during the ſeven years whilſt 
the Engliſh were raſhly engaged'i in the pro- 
ſecution of a war, of which the object was 
to reduce you to unconditional ſubmiſſion. 
Then did an emulation ariſe through all the 
United States, which inſpired them with 
the ſame courage and with the ſame wiſ- 
dom. Bound together by the great link of 
1 continental Congreſs, not even a ſingla 
one of your provinces has wa vered in the 
execution of its duty; but all exerted them- 
ſelves in mutually contributing to the ard 
of all * 


[200-7] 
Cordially do I wiſh that this carlieſt ſenſe 


of union and of concord, which you have 


inherited from your birth, may deeply 
ſtrike its root, and grow powerful in your 
hearts; that time and. the continuing ex- 
perience of thoſe benefits which you enjoy 
may convince you that it is not poſſible 
for you to be happy at the expence of each 
other. One ineſtimable advantage which 1 


look for, as the natural reſult of your fe- 
eration, is, that you will become preſerved 


from that wretched and abominable ambi- 
tion -which induces all nations to regard 
their neighbors as their enemies. At caſe, 
and under the protection of the contineatal 


' Congreſs, happy in your mutual and per- 


fect ſecurity, you will riſe ſuperior to the 
emotions of the leaſt jealouſy, the leaſt en- 
vy and the leaſt hatred ; and you will pre- 
ſent in America the ſame ſpectacle which 
the people of Switzerland held up to Eu- 
rope; to Europe that wants the wiſdom to 


radmire them. 


The 


an 
The continental Congreſs, this new Ani- 
Pbictionic council *, formed, indeed, under 
happier 


®* Greece enjoyed the advantage of a ſupreme counci!, 
compoſed of delegates (from the principal cities) who were 
called Amphidiones, after Amphifion, the fon of Deucalion, 
and king of Athens, who inſtituted this memorable aſſem- 
bly +; framed and gave the force of laws to its reſpective 
ſtatutes ; marked out the nature and extenſion of its powers, 
and appointed the cities which were to ſend to it their ſeveral 
repreſentatives. At the expiration of one hundred and forty 
years from the eſtabliſhment of this inſtitution, Actiſius, the 
ſon of Abas, and king of Argos, increafed the privileges of 
the Amphiiones, augmented the number of the cities impow- 
ered to elect deputies, and ſomewhat altered the conftitution 
and form of this aſſembly, Under theſe different epochs, ſe- 
veral writers have made a diſtin&ion of two kinds of Ampbic- 
tiones ; the ancient Ampbidiones, eſtabliſhed by Ampbiction, 
and the new Amphidiones, inſtituted by Acrifius. But, in fact, 
the King of Argos only matured into perfection the leſs ac- 
compliſhed plans of the king of Athens. Authors of the beſt 
authority (and, amongſt theſe, Strabo and Pauſanias) men- 
tion twelve of theſe Ampbidionic eleQive bodies. Æſchines, 
indeed, confines the number to eleven, completing which-were 
the Thefſalians, the Beotians, the Dorians, the Tonians, the 
Pyreubeans, the Magneſians, the Locrians, the Oetians, the 
Phtiotes, the Maleans and the Phoceans. Probably, the 
name of one of theſe people may have been loſt through the 
negligence of the tranſcribers; nor is it unnatural to preſume 
that, in his liſt, the Dolopes were included, It is, at leaf}, 


Þ Fifteen hundred and ninetcen years previous to the commencement of 
the Chriſtian zra; and fix hund ed and fix years before the ſoundation of 
Rome, 

C3 certain, 
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| happier auſpices than that of ancient Greece, 


muſt become the commoncentre where all the 
| parti- 


certain, from the teſtimonies of the ancients, that the Dolopes 
enjoyed the rights and privileges of the Amphictiones. A mo- 
dern author * imagines (and, not without ſome tolerable foun- 
dation) that, during the infancy of this eſtabliſhment, and even 
for a conſiderable time beyond jt, the Delphians and their 
neighbours alone enjoyed the privilege of ſitting within the aſ- 
ſembly of the Amphi@iones, to the excluſion of all the other 
more remote people of Greece ; that then only the twelve Ci- 
ties, named by the ancient writers, were intitled to aſpire to 
this dignity ; ; but that, afterwards, the extreme need in which 
all the Greeks flood of mutual aſſiſtance brought each into the 
equal and full attainment of this honor ; and that ſuch was the 
intention of the founder, who inſtituted this aſſembly with 
the view of creating and inviolably preſerving à firm union 
amongſt all the Greeks ; and of thus rendering the welfare and 
the ſecurity of Greece durable for ages. It appears from a de- 
cree of the Amphidiones (as handed down to us by Demoſthe- 
nes) that this company was ſtiled the Common Tribunal of 
all the Greeks :” and, in fact, it was the General Aſſembly of 
Greece +. Each city, inveſted with AmphiFonic rights, elected 
and ſent two delegates to the States- General. Of theſe, one 
was commiſſioned to watch over the intereſts of religion ; for, 
the Amphidiones were, likewiſe, the protectors of the Oracle 
of Delphos, and the guardians of the great treaſures of the 


Se Difertation for les Ampby&iens,” in the third velume of 
««7,* Hiſtoire de ! Academie des Belles-Lettres de Paris,” from the hun- 
dared and ninety-firſt to the two hundred and twenty-ſeventh page. This 
part is written by Valo is. 

＋ Cicero, in his ſecond Book, De Inventiene,” calls it Commune 
Grecie Concilium. | 


temple. 
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particular intereſts will mingle into one maſs, 
for the purpoſe of conſtituting a general, per- 
| petual, 


temple. The other, acted as the orator deputed to Pylz, or 
Thermopylz, Frequently, a delegation from each of the 
confederated bodies amounted to three or four. perſons ; but, 
how numerous ſoever they might have been, even the whole 
did not enjoy more than two deliberate voices in the aſſembly, 
The Phoceans were excluded from it, becauſe, following the 
examples of their chiefs, Onomarchus and Phayllus, they had 
pillaged the temple of Delphos. Philip, the father of Alex- 
ander, became the inſtrument of the vengeance of the Greeks 
againſt the people of Phocis, during the progreſs of the ſacred 
war. He inſiſted that, as a recompence of gratitude, they 
ſhould make over to him and to his deſcendants the vacant 
ſeat ; nor could the Anpbictiones ſummon up the virtuous in- 
trepidity to oppoſe the unjuſtifiable pretenſions of a monarch, 
whom the extent and magnitude of conqueſt had raiſed into 
the object of uniyerſal apprehenſion. In the ſequel, the Pho- 
ceans obliterated the turpitude of their degradation, by pre- 
ſerving the temple of Delphos from the ravages of the Gauls, 
who, under the command of Brennus, had marched into the 
States of Greece. This act of religion proved the means of 
re-inſtating the Phoceans in the ſeat of which their ſaerilege 
had deprived them; and they, again, compoſed a part of the 
aggregate body of the nation. This ſupreme tribunal of 
Greece, the repreſentative body of the States General, aſ- 
ſembled twice during the courſe of the year; in autuma, at 
Thermopylz, within a temple conſecrated to Ceres, in the 
midſt of an extenſive plain, near the banks of the river Aſo- 
pus; and, in ſpring, in the temple of Delphos, ſacred to 
Apollo. This tribunal may be faid to have collected all the 


Greeks i into one repreſentative body; to have united the re- 
publics 


[14] 
petual, and invariable intereſt. In this auguſt 
aſſembly, the ,delegates of the States muſt, 
| neceſ- 


publics (independent, except on this account, of each other) 
for the advancement of the ſame object: the truly virtuous 
and exalted object of preſerving, with unſullied firmneſs, a 
ſtate of mutual peace, and of defending theit liberty againſt 
the encroachments of the Barbarians ; and to have enjoyed 
the power of concerting, of reſolving and ordaining the exe- 
cution of thoſe matters which might, in their opinion, appear 
likely to advance the welfare of the common cauſe. The An- 
pbicbiones bound themſelves, by a ſolemn oath, to aim at the 
advancement of the public welfare of Greece, and to preſetve 
from all injury, profanation and diſhonor the temple of Del- 
phos. Whilſt this body ſubſiſted, each member, admitted to 
a ſeat, took the following oath, in full afſembly. 

«* I ſwear never to deftroy any of thoſe cities which are he- 
noured with Amph ictionic rites ; and not to turn the courſe of 
their rivers, in times either of peace or war. Should any people 
attempt toexecute an enterpriſe of this flagitious nature, I engage 
myſelf, under the moſt ſacred conditions, to invade with all the 
violence of boſtilities, their ſeveral domains ; to reduce their © 
towns and villages to aſhes, and to treat them, in every reſpec, 
as my implacable and cruel enemies, Should any man become _ 
fo impious as to dare to ſteal any of the rich offerings conſe- 
crated at Delphos, within the temple of Apollo, ereven tg 
facilitate the meaſures of another in the commiſſion of this abo. 
- minable crime, whether by lending him the leaft ſuccour, or 
only by adviſing him, Iwill uſe my feet, my hands, and all my 
powers, to bring down vengeance upon the head of ſo ſacrile- 
gious an offender. Should any- perſon or | perſons endeavour 
to compel me to wiolate the oath which I have taken, whe- 
ther this outrage proceed from a particular individual, or 
| from a city, or from a nation, may this particular individual, 

or 
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b 
neceſſarily, acquire the moſt extended and 
ſocial views, which, at theit return, they 
will communicate to their fellow citizens. 
May all- the provinces which are circum- 
ſcribed by ſettled limits, ſuch as Maſſachu- 
ſets, Connecticut, Rhode-Ifland, New-Jer- 


or this city, or this nation be, thenceforward, conſidered as exe- 
crable ; and, under this predicament, may they feel the awenging 
rage of Apollo, of Diana, of Latona, and of Minerva the 
Provident! May their land continue perpetually barren ! May 
their women, inſtead of bringing forth children the images of 
their fathers, bear only monſters !- And may even the animalt, 
ceaſeng to produce the young of their ſpecies, each engender the 
maſt unnatural and frightful fetus ! May theſe ſactilegious miſ- 
creants feel the bitterneſs. of calamity attendant upon all their 
fruitleſs undertakings ! Should they engage in any war, mny they 
became plunged in irrecoverable captivity ! May the conguerors 
raze their dwellings even to the ground, and put them, their 
wives, their children, their families and all their connexions to 
the ſword 1 If, perchance, a ſingle one ſhould eſcape from this de- 
ſtruct ion, may he never offer, with acceptance, a ſacrifice either 
to Apollo, or 10 Latona, or to Minerva the Provident ! And 
may theſe divinities look with horror. and diſdain upon their 
prayers and their oblations a In ſome reſpects, the General 
Diet of Germany bears a reſemblance to theſe ancient States 
General of Greece. In the United Provinces of the Low- 
Countries, and in the. Helvetie Body, we may trace a ſtill 
ſtronger fimilitude to the perpetual confederation of the 
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ſey, Delaware, and Maryland, feel no in- 


convenience of burthen from the interven- 
tion of a circumſtance which is, neverthe- 
leſs, an honor to any nation! I ſpeak of 
that fortunate abundance of citizens, who, 
ſometimes, become a charge to the very go- 
vernment on which they till reflect the 
higheſt credit. May theſe ſtates whom 1 
have mentioned renovate that brilliant ſpec- 
tacle which, during ancient times, aroſe in 
Greece, when her proſperous colonies con- 
ſtituted in every quarter a new country ! 1 
hope. that, far from unworthily availing 
themſelves of the multitude of their citi- 
zens, in order to acquire conqueſts, they 
will ſend them into ſuch of your provinces | 
as have (if T' may venture on the expreſ- 
ſion) no bounds on the continent; and of 
which the lands are much in need of. cul- 
tivators. Theſe plantations will- hold in 
cloſer and more indiſſoluble links your 


union and your intereſts. 


I feel 


os” 

feel a pleaſure in calling up to your re- 
membrance each circumſtance which may 
contribute to the felicity of America. You 
entered upon the poſſeſſion of independence, 
without ceaſing to continue rangers to am- 
bition; and, ſurely, you will not imitate 
thoſe European: ſtates. who have fallen into 
depopulation, and, of courſe, into imbeci- 
lity, by- ſtruggling, with force of arms, to 
fix the ſettlement and unconditional ſubmiſ- 
ſion of their Colonies. Nou know too well 
the rights of men and nations to ſuffer bar- 
barous errors; the wretched; offsprings of 
fiefs and chivalry, to impoſe upon your un- 
derſtandings, as they have. deluded the Spa- 
niards, the Portugueſe, the Engliſh and the 
French It is with particular ſatisfaction 
that I obſer ve that you now find yourſelves in 
a predicament even more fortunate than the 
ſituation-of the ancient republics, of D 
we admire tlie wiſdom and the virtue; and 
that you may with leſs labor imprint: on 
your eftabliſhments à character of ſtability 
; D which 


[0 1] 


which renders laws more dear and more 
reſpectable. 


You are not (Sir!) to be told that the 
ancient republics were,'in a manner, ſhut 
up within the walls of the ſame town, and 
poſſeſſed but an inconſiderable diſtri of 

territory. All the citizens might, without 
difficulty, collect themſelves together at 
public deliberations; and theſe numerous 
aſſemblies, in which was reſident the legiſ- 
lative power, and againſt which no perſon 
enjoyed the privilege of appealing, were 
expoſed to all the conyulfive motions” of 
paſſion, of infatuation, and of enthuſiaſm, 
by which the public order is ſo frequently 
- deranged. In the midſt of theſe caprices, 
the laws did not acquire an authority ſuffi. 
cient. to mark out and firmly eſtabliſh the 
character of the citizens; and, frequently, 
was the republic indebted for its precarious 
ſafety either to good fortune or to ſome great 
man who arrived to adminiſter ſuccor to the 


people, 


(3 
people, and availed- himſelf of the general 
conſternation, in order to prevent, in fu- 
ture, an abuſe of power. 


On the contrary, the multitude, amongſt 
the Americans, will prove. much leſs pre- 
ſuming, much leſs imperious, and, of 
courſe, much leſs inconſtant; becauſe the 
extent of the domains of each republic 
and the number of its citizens do not ad- 
mit of the poſſibility of their aſſembling all 
at one time, and in the ſame place. Vou 
have adopted the modern method of di- 
viding . the countries into cantons or diſtricts, 
which deliberate, apart, concerning their re- 
| ſpective intereſts; themſelves appointing, and 
inveſting with heir delegated powers the ci- 
tizens whom. they judge the moſt worthy of 
repreſenting them in the legiſlative aſſem- 
bly of the republic. From this circum- 
ſtance muſt yon become more eaſily. enabled 
to keep all arrangements im their proper or- 
der.: Never vill the repreſentatives form 


222 D 2 fo. 


* 
it 


[ 20 ] 
ſo large a number as to occaſion the danger 
* of their degenerating into a confuſed and 
over-crouded multitude. They will ſtand 
in awe of the public opinion? and per- 
petually recollect that they muſt become 
accountable far their proceedings to their 
conſtituents. Even their miſtakes will 
prove, at worſt, a tranſient cvil, becauſe 
their election is but annual. And thus 
their errors will ſerve to enlighten their 
ſucceſſors, who may amend the faults of 
thoſe who went before them. I rejoice to 
find that, in all your conſtitutions, you 


have moſt religiouſly reſpected thoſe rights 


which were inherent to the people. Theſe 
conſtitutions have even taken under their 
protection thoſe individuals who are not 
yet members of the republic; becauſe they 
do not contribute to its expences, and ha ve 
ſold the labor of their hands to maſters, 
With regard to men under the denomina- 
tion of ſla ves; men ſo deſpiſed amongſt the 
ancients; men who, at this æra, although 


boaring, 
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bearing, in Europe, the empty name of free- 
men, languiſh under actual bondage, you 
have had the fortunate addreſs to attach 
them to the fate of the republic, by fur- 
niſhing them with the means of emerging 
from their ſituation,” and of acquiring a 
| property ; a property, which, being the 
fruit of honeſt induſtry, may raiſe them to 
che rank and dignity of citizens. 


It js in conſequence of having followed 
up theſe great principles of humanity, that 
you adopted, under a particular and authen- 
tic decree, as a part of your conſtitutions, 
the form of trials by juries; a proceſs that 
includes all which the wiſdom of man could 
have deviſed to eſtabliſh between the power- 
ful and the weak, a kind of equality, or (to 
ſpeak in clearer terms) an actual equality. 
You have confirmed each citizen in the en- 
joyment of this firſt and moſt eſſential ſecu- 
rity, which places him above the graſp of 
enemies more mighty than himſelf. Even 

the 
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the magiſtrate cannot proſtitute his power 
to the ſervice and gratification of his parti- 
cular paſſions, - under the inſidious pretence 
of watching over the preſervation. of the 
public. ſafety. Without exaggerating the 
point, might we remark that, amongſt the 
majority of the. ſtates of Europe, a crimi- 
nal juriſprudence has been inſtituted only 
for the ſake of ſuffering the government 
either to ſcreen the guilty, whom it might 
baſely feel an intereſt in. ſaving, or to de- 
ſtroy its innocent enemies even by an admi- 
niſtration of that oſtenſible juſtice which is 
rendered ſhockingly ſubſervient to its will, 
You do. not experience (and Heaven forbid 
that you ever - ſhould experience!) theſe 
clandeſtine and ſecret proceedings, capable 
or ſo intimidating innocence that it may be- 
come confuſed, troubled, checked, croſſed 
and driven from that cool preſence of mind, 
that tranquil poſſeſſion of itſelf which is 
indiſpenſably requiſite for the convincing 
and ſucceſsful management of its vindica- 
tion. 
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tion. You will always remember that, by 
an cndeavor to deprive you of the benefi- 
cent ſecurity reſulting from juries, in order 
to render you amenable to a London tribu- 
nal, England has ſtruggled to caſt you 
down beneath the violence and the preſſure 
of ber tyranny. You perceive that to this 
falutary juriſprudence the Engliſh are indebt- 
ed for the remains of liberty which they as 
yet enjoy, and for that national ſpirit which 
ſupports them, even in their deeline. Whilſt 
the great and the opulent are baſe enough 
to ſell themſelves ts miniſters,” what would 
become of the nation, were the people once 
deprived of the protection of juries, and 
thrown open and defenceleſs to that oppreſ- 
ſion which never ceaſes to accompany all 
arbitrary judgments? The nation would 
loſe its intrepidity and haughtineſs: theſe 
laft reſources of England *. The United 
States 
5 . The trial by juries i is, certainly, a great Palladium of our 


liberty; yet, not to this * but to other flouriſhing and totally 
unvio- 
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States of America can have nothing to fear 
vpon this account, if they never. ceaſe to 
recollect that the authors of their. firſt 


conſtitutions. have recommended to the 
legiſlative power the care of tempering 
and rendering more lenient thoſe laws which 
arc too ſevere; which either debaſe or alarm 
the heart; and which, not being proportion- 
ed to the nature of crimes, can only lead 


unviolated principles of ourconſtitution are we obliged for(what 
the Abbe de Mably appears inclined to call the remnant of our) 
freedom; freedom, which is, perhaps, ſafer from the reflexion, 
natural to deſpotic minds, that the birthrights of others have 

not been ſtricken at with impunity, In this, as in all other 
countries, numbers of the great and rich will ſell themſelves 
to kings and miniſters ; but it is not heir ſtrong arm which 
can pull down the fabric, or even ſhake the pillars of the con- 
ſtitution. The attempt is equally beyond what any ſet of ty- 
rants in England would dare to proſecute, or the majority of 
its inhabitants would ſuffer. Courage may, indeed, prove one 
of the ultimate (and ſucceſsful) reſources of the latter; but, 
it muſt ſtart up more as the effect than cauſe; as the fruit of 
an impaſſion. d, practical and invincible regard for public vir- 
tue Let the collective body of the people cultivate ; or, 
rather, let them unite it with all the private excellencies of the 
heart, and no deſpotiſm ſhall ever ſhake them. They ſhall 
become truly greater, although the diſmembered portion of a 
once-extended empire, than they could juſtly call themſelves 
in all their * plenitude of . K. : 


citizens 


E 24 

citizens leſs enlightened and incapable of 
reaſoning upon the ſubject into a multitude 
of errors. Such men have no ideas of mo- 
rality except thoſe which are imparted to 
them by the laws ; they will perplex them- 
ſelves concerning the nature of their duties, 
and not diſcover what are the vices the 
perpetration of which it behoves them the 
moſt ſtudiouſly to avoid. 


Having ſignified my hopes, it will not 
become me to conceal my fears. I ſubſcribe 
to your opinion that a democracy ought to 
ſerve as the baſis of every government, the 

leading views of which are to — and 

accompliſh the beſt poſſible arrangements in 
favor of the citizens. And, indeed, per- 
petual experience has convinced us that it 
is only by this mode that the multitude can 
learn to feel an intereſt in the welfare of 
their country, and, ſerving it with equal 
zeal and courage, to aſſociate themſelves, in 
ſome degree, with the wiſdom of their con- 
3 - duQtors. 
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ductors. Yet, at the ſame time, you, doubt- 
leſs, will allow that this democracy muſt 
be managed, attempered and eſtabliſhed with 
the greateſt prudence. Let me intreat you 
to keep in view the incontrovertible poſi- 
tion that the multitude, degraded by va- 
rious wants and thoſe particular occupations 
which condemn them to remain plunged in 
ignorance, and overwhelmed with low and 
abject ſentiments, enjoy neither the means, 
the leiſure, nor the opportunity to raiſe 

themſelves, by their meditations, into the 
. power of inveſtigating and following up the 
principles of a weil-regulated ſyſtem of ju- 
dicious politics. Suffering themſelves to be 
governed intirely by their prejudices, they 
will meaſure their judgment concerning 
the welfare of the. ſtate by their own par- 
ticular intereſts, and aſcribe wiſdom to that 
alone which they have found uſeful. 


It is not poſſible for the people to ſuppoſe 


themſelves free without experiencing an in- 
_ clination 
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nature of their paſſions continually ſtimu- 
lates their endeavours to live more at eaſe. 
The hopes which they indulge prepare their 
minds for greater indocility; they cannot 
avoid envying the lot of their ſuperiors, and, 
conſequently, they become anxious either 
to exalt themſelves into equal eminence, or 
to reduce thoſe citizens who are above them 
to a level with themſelves. What follows? 


Thoſe of the firſt claſs have, alſo, their 


paſſions, which (if I may uſe the expreſ- 
ſion) take fire at the pretended inſolence of 
the people. They will accuſe them of 
forming projects for their own aggtandiſe- 


ment, even whilſt they yield only to the 


current of ariſing circumſtances. They 
muſt endeavour to appeaſe, and they will 
irritate them. For the purpoſe of preſer- 
ving their credit, they will ſeek to augment 
it; and {ach is the deluſion of the paſſions! 
that) aſpiring ſoon to tyranny, they will 
conſider themſelves ag labouring firmly to 

E 2 eſtabliſh 


clination to abuſe their liberty, becauſe the 
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eſtabliſh the public peace and order. On 
theſe occaſions, the temper becomes exaſ- 
perated ; to the firſt injuſtice ſucceeds, of 
courſe, a ſecond; and one injury treads 
quick upon another. The only ſyſtem of 
politics becomes revenge. Revolutions fol- 
low cach other, and fortune alone decides 
concerning the fate of the republic. Ar- 
guing in this manner, I cannot eaſily ſup- 
pole that I am led away by groundleſs ap- 
prehenſions. The occurrences which have 
conſtantly taken place, amidſt all nations, 
where the liberty of the citizens was not 
eſtabliſhed and foſtered with a degree of 
prudence equal to that recorded to have pre- 
vailed at Lacedæmon, ought to ſerve as a 
leſſon to legiſlators not to employ demo- 
cracy in a republic, but with extreme pre- 
caution. 


I ſhall, perhaps, be told, that the laws 
of America are borrowed from the laws of 
England, the wiſdom ef which has proved 

a theme 
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a theme of praiſe and admiration to a mul- 
titude of writers. I grant the fat; but, 
for the ſake of your happineſs, I wiſh that 
it were poſſible to diſpute it. In your laws 
do we- perceive the ſpirit of the Engliſh 
laws; but, let me intreat you to take no- 
tice of the prodigious difference which ex- 
iſts between your ſituation and that of Eng- 


land. The Engliſh government received 


its form in the very midſt of the barbariſm 
of the fiefs. It was imagined that Wil- 
liam the Conqueror and his ſucceſſors alone 
poſſeſſed the whole public power; and ſo 
far were the People from not ſuppoſing that 
they were born to ſervitude, that even the 
barons conceived that they held their pre- 
rogatives as dependent upon the munificence 
of their prince. It is a truth which can- 
not be diſputed, after an attentive peruſal 
of the Great Charter which the barons ex- 
torted from John Lackland, and which be- 
came, at once, the principle of all the con- 
vulſi ve motions experienced by the nation, 


and 
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and the rule of conduct to which it has ad- 
hered even to the preſent time, for the pur- 
poſe of eſtabliſhing the liberty it ſtill enjoys. 
Thus, by ſlow degrees, was formed the na- 
tional character of the Engliſh. Each be- 
came gradually habituated to the ſtation 
which he fills, and long cuſtom has aſſo- 
ciated the ambition of the prince and the 
freedom of the ſubjeR. 


The United States of America attained to 
their preſent form by a manner totally dif- 
ferent; and their laws are not the work of 
many ages and of a thouſand contrary cir- 
eumſtances which have ſucceeded to each 
other. The commiſſioners or delegates, 
who regulated their conſtitutions, adopted 
the true and wiſe principles of Locke, con- 
cerning the natural liberty of man and the 
nature of government. But, was not the 
paſſage from the ſituation in which you 
found yourſelves under the dominion of 


England to that wherein you now ſtand 
rather 


1 


1 
rather too unexpected, rapid and abrupt? 
I fear left the minds of your countrymen 
ſhould not have been ſufficiently prepared 
for its reception: and I have, frequently, re- 

marked, to ſeveral of your fellow-citizens, 
that I felt myſelf too ſincerely concerned in 
whatſoever fortune might attend them not 
to with for ſuch a war as, by its length, 
muſt tend to the correction of their preju- 
dices, and inſpire them with all thoſe qua- 
lities which ought peculiarly to conſtitute 
the characteriſtics of a free people. 


Give me leave to aſk you, whether, in 
the formation of your new laws, you have 
taken care to render them properly com- 
menſurate with the underſtanding, propen- | 
ſities and paſſions of the multitude, which 
is never ſufficiently enlightened to draw the 
line betweea liberty and licentiouſneſs. Has 
not more been promiſed to them than you 
are either inclined or able to perform? If it 
be true that, as a natural reſult of your con- 
nection 
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nection with England, a ſeed of ariſtocracy 
has ariſen amongſt you, which will con- 
tinually endeavour to increaſe and to extend 
itſelf, does it not follow that you have ated 
rather with imprudence by attempting to 
eſtabliſh too unqualified a democracy? This 
- were to throw the laws and manners into a 
ſtate of contradiction againſt each other. In 
my opinion, you would have adopted a leſs 
exceptionable plan, if, inſtead of awakening, 
by the intimation of ſplendid proſpects, the 
ambition and the hopes of the people, you 
had ſimply propoſed that they ſhould eman- 
cipate themſelves from the yoke of the 
court of London; and that they ſhould 
confine their obedience to thoſe magiſtrates 
to whom the mediocrity of fortune might 
have ſuggeſted the neceſſity of conducting 
themſelves with modeſty, implanting, at 
the ſame moment, in their hearts, ſo ſin- 
cere and friendly an attachment to the pub- 
lic welfare, as muſt lead them to regulate 
the rights of their fellow-citizens in ſuch a 
manner, 


1 | 

manner, as not to leave them any room to 
dread even the moſt trivial exertion of in- 
juſtice. In particular, was it requiſite to 
throw fetters upon the ariſtocracy, and to 
enact laws for the purpoſe of preventing 
the rich from making a criminal and perni- 


cious uſe of their opulence, and from buy- 
ing an authority which ought never to be- 
long to them. 


I ſhould imagine that the American con- 
ſtitutions muſt have placed you in the ſame 
predicament wherein the Romans ſtood at 
the period immediately ſubſequent to the 
expulſion of the Tarquins. In order to at- 
tach the people to the cauſe of liberty, the 
patricians amuſed them with the moſt pom- 
pous promiſes. They ſeized upon the whole 
power of the ſtate, whilſt the plebeians flat- 
tered themſelves that, on their ſide, no obe- 
dience would be exacted from them which 
was not due, particularly to the laws. 
The firſt made an abandoned uſe of their 

F authority 
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authority and weight; the laſt were too 
high ſpirited to aſſent to this encroach- 
ment“; and thus, from ſuch oppoſing in- 
tereſts aroſe all the diſſentions which predo- 
minated in the public forum. 


You, certainly, will anſwer that it is no 
misfortune for the United States of America 
to reſemble the Romans, whoſe republic has 
preſented us with a grand and admirable 
ſpectacle, and eſtabliſhed its empire over 
every part of the world to which its arms 
had reached. I ſhall beg leave to anſwer 
that, in fact, the preſent age does not pro- 

duce 


FTphe inflexible reſolution with which the plebeians op- 
poſed a moſt atrocious ſet of tyrants, and, in ſome meaſure, ſe- 
cured their privileges from invaſions which were ca'culated, 
ultimately, to deſtroy them, appears to merit even a more fa- 
vourable deſcription. Of the ſhameſul inequality which pre- 
vailed in the diviſion of lands between the patricians and the 
plebeians, and of the monopolizing avarice of the former, we 
have a ſtriking picture in the words of Livy *, ** Auderentne 
poſtulare ut quum bina jugera agri plebi diyiderenter ipſis 


* See the fixth book, 
*« plus 


Lt 8-3 
duce a nation which would not feel amp'e 
reaſon to conſole themſelves on their re- 


ſemblance to the Romans in their faults, 
provided that the ſimilitude held equally 
between them with reſpect to thoſe actions 
which bore the marks of greatneſs, of wiſ- 
dom and of magnanimity *, But, unfortu- 

| nately, 


plus quinquaginta jugera habere liceret ? Ut ſinguli prope 
* trecentorum civium poſſiderent agros, plebeio homini vix 
ad tectum neceſſarium, aut locum ſepulture ſuus paterer 
« ager!” The Engliſh and the American reader will, doubt- 
leſs, feel a painful motion of ſurpriſe, ſhould they diſcover 
that Monteſquieu (of whom the late Earl of Cheſterfield has 
finely remarked, that © his works will illuſtrate his name, and 
« ſurvive him, as long as right reaſon, moral obligation and 
« the true Spirit of Laws ſhall be underſtood, reſpected and 
maintained) experienced the ſhameful ** difficulty of determin- 
* ing” (to uſe his own words) “ whether the inſolence with 
« which the plebeians made their demands, or the eaſy conde- 
fſcenſfon with hich the ſenate granted them was the great- 


« of !” K 


A cool and ample inveſtigation concerning this ſubject (of 
which, however, the narrow limits of a note will not admit) 
might, perhaps, prove that the generality of the almoſt unqua- 
liied encomiums fo bountifully laviſhed upon the Romans 
ſprivg rather from the ſtrong impulſe of literary faſhion than 
the mature deciſions of impartial criticiſm, The country 
which, after ſerious reflexion, could conſole itſelf on a reſem- 
blance to the Romans in their criminal cheractetiſtics, pro- 

5.2 vided 
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nately, our modern manners will not per- 


mit us any longer to indulge ſuch hopes; 
| and 


vided that the ſimilitude held equally between them with re- 
ſpect to thoſe actions which bore the marks of greatneſs, of 
wiſdom and of maznanimity, muſt be deteſtably ambitious, 
and (with an equal ſhare of turpitude and ignorance) content 
to ſacrifice the beſt emotions of the human heart for the falla- 
cious ſplendor of a name. Were the Romans happy? Was 
it fortunate to live at Rome? Theſe are important queſtions. 
And ſome (though not the multitude amongſt the more diſ- 
cerging) writers have anfwered in the negative. Amidſt their 
infant ſtate, were not the Romans, almoſt perpetually, ambi- 
tious in their projeQs, herce in their modes of government and 
ferocious in their manners? What examples to the contrary 
aroſe, from the æra of the aſſaſſination of Camillus to the pro- 
ſcriptions of Sylla? Were not the ſucceeding epochs marked 
by famines, contagions and miſeries of every kind? Did not 
war become defirable ? Or, rather (to borrow the fine expreſ- 
fion of a modern author) could the tears of the p-ople have 
been dried up, until the ſtreams of human blood began to 
flow? Saint Auguſtin, granting that, perhaps, theſe continual 
wars were neceſſary to the aggrandiſement of the Ramans, per- 
tinently aſks: what individual would wiſh to acquire a gigan- 
tic ſtature at the expence of his health ? Look at the revolu- 
tions during the time of the Gracchi, of Marius, and of Sylla. 
Then, did the Romans enjoy a meaſure of felicity ſufficient to 
make their condition envied and their forms of government ad- 
wired ? What ſhall we think concerning the ſacrifice in war of 
more than two millions of men, throughout a term of years not 
far exceeding the uſual length of life ? Is it poſſible to reflect 


De civitate Dei. lib. 3. cap. 10. 
without 


1 
and theſe manners ha ve paſſed over to Ame- 
rica. The love of the country, of liberty 
and of glory never forſook the Romans, even 
in the moments when their exceſſes were 


carried to extremes; and all their paſſions 
were accuſtomed to aſſociate themſelves with 
juſtice and with moderation, Long has the 
political ſyſtem of Europe, founded upon 
a thirſt for gold and the unlimited exten- 


without horror on the execution of nineteen thouſand criminals 
at the Lacus Fucinus + Can we avoid thuddering at the idea 
that out of forty-two emperors who filled up the interval be- 
tween Julius Cæſar and Charlemagne, thirty, at leaſt, have 
died a violent death; and that, amangft theſe, four committed 
ſuicide, and fix periſhed through the intrigues of their favorites, 
their brothers, their wives and their children? This picture is 
not overcharged: and groups, diſguſting groups remain to fill 
it up. But, we refer the reader to the deſcription of the man- 
ners of the Romans, by Ammianus Marcellinus, in the fixth 
chapter of his fourteenth book. He will then fee how far 
<« even in the moments when their exceſſes were carried to ex- 
© tremes, their paſſions were accuſlomed to aſſociate themſelves 
with juſtice and with mederation!” K. 


Þ+ Swetonius obſerves that when theſe miſerable victimt paſſed by Claudias, 
they cried ut: Ave! Imperator] morituri te ſalutant !“ and that ihe 
emperer anſwering, from abſence of mind, * Avete vos!" they unde 
this expreſſion to mean a pardon, ard 241d not engage, until compelled by 
threats and intreaties . . . It cannot be denied that a generally Aablifbed 
cuſlem required that all ſugitive laver *culg be expeſed 1. cid becfhs. 
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ſion of commerce, driven from amongſt us 
all the ancient virtues; nor could I ven- 
ture to affirm that a war of ſeven years has 
proved the inſtrument of effecting their re- 
vival in America. Be this as it may, I 
dread leſt the rich ſhould become inclined 
to form themſelves into an order apart, and 
to take poſſeſſion of all power whatſoe ver, 
whilſt the othets, pluming themſelves upon 
the expected attainment of tbat equality 
with the proſpect of which they had been 
flattered, would not conſent to ſuch inno- | 
vations; and hence muſt neceſſarily reſult 
the diſſolution of that government which 
the opulent ſhall have endeavoured to eſta- 
bliſn. Were ſuch a revolution to take place 
without any conſiderable diſorder, any ma- 
terial notice, or marked attention to the ac- 
companying circumſtances, it would afford 
a proof that the firm energy of the mind 
was totally extint; and notwithſtanding 
that, in this caſe, no tumult, no violence 


of oppoſition would ſhake the peace of the 
| | republic, 
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republic, it might be aſked : to what noble 
exertions, to what generous efforts could 
the citizens thenceforward prove capable of 
proceeding ? And without the aid of theſe 
qualities, is it poſſible that true liberty can 
exiſt? 


On the contrary, were this change to 
meet with ſome reſiſtance, what cabals, 
what intrigues, what dark deſigns ſhould 
we have cauſe to apprehend ! Hence, do J 
perceive reſulting, hatred, jealouſy, paſſions 
which overleap all limits, and drag after 
them 1a their train, a thouſand other vices, 
the precurſors of a tyranny, at this moment 
audacious, and, at the next moment, puſil- 
lanimous. 


Even whilſt I have brought on another 
queſtion for diſcuſſion, muſt I conclude a 
a letter which (I have cauſe to fear) may 

prove too long. In that which I ſhall have 
the honor of writing to you to-morrow, 

L will 
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1 will take the liberty to impart to you 
either my reflexions or my ſcruples con- 
cerning the laws of Pennſylvania, of Maſſa- 
chuſcts, and of Gzorgia, Why ſhould I at- 
tempt to conceal from you my apprehen- 
ſions and my doubts, ſince they are calcu- 
lated to convince you how much I have at 
heart the cauſe and intereſts of America, 
and how greatly I think myſelf indebted to 
you for the favorable opinion with which 
you have been pleaſed to honour me? 


Poſſy, July 24th, 1783. 
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LETTER A 


Remarks touching the Laws of Pennſylvania, 
Maſſacbuſets and Georgia. 


I snouLD conceive, Sir, that in order to 
proceed with ſurer ſteps, it would be moſt 
adviſable at once to enter upon the examin- 
ation of the fundamental laws; and, under 
this deſcription, the form which each of 
your republics has imparted to its particu- 
lar goverment appears to fall. It is, in fact, 
from hence that each people draws out its 
character, and, at length, acquires the power 
to fix it. Should this government provide 
for all its wants ; ſhould every part become 
ſo conſtituted as mutually to operate in favor 
of each other; ſhould they point out the 
ſame ſerviceable end, and, inſtead of occa- 


ſioning embarraſſments and giving riſe to 
G detri- 
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detrimental circumſtances, come forward 
with reciprocal aſſiſtance, I, then, ſhall reſt 
aſſured that the proſperity of the republic 
will more and more grow riveted, from day 
to day. Wherefore? Becauſe the paſſions, 
after having made an navailing effort to ex- 
tricate themſelves from the authority of the 
laws, and to violate their injunctions with 
impunity, will, by flow and gentle grada- 
tions, determine to ſubmit, in order to ren- 
der themſelves ſtill more at eaſe. The ci- 
tizen will then enjoy the manners of his go- 
vernment, and ſociety will become as per- 
fe as it can be made. 


But, if the legiſlative power, which is the 
ſoul of the ſtate, or rather the pivot whereon 
turns the whole political machine, be not 
eſtabliſhed according to the moſt juſt pro- 
portions, what diſorders will not reſult 
from this extreme defect! Pennſylvania has 
intruſted the privilege of enacting laws to 
an aſſembly compoſed of a part of the free- 


men 


£4851 


men of the republic, and choſen as the re- 


preſentatives of the inhabitants of their city 
or county; as delegates, privileged, in heir 
name, to inſtitute laws and eſtabliſh ſuch 
regulations as they ſhall deem moſt ſalutary 
to the ſiate. It is ordained that theſe mem- 
bers ſhall be choſen from amongſt men the 
moſt praiſe-worthy on account of either 
their talents or their virtues *. So far the 
proceedings are excellent. But, let me con- 
teſs to you that I ſhould depend upon this 
ſtanding law only in proportion to the ne- 
ceſſary meaſures which the legiſlator may 
have taken in order to ſecure for it a ſtrict 


obedience, 


Should the manners and the morals of 
the Pennſylvanians render them inclined to 
conform themſelves to this regulation; ſhould 


* «© The houje of repreſentatives of the freemen of this con- 
non wealth ſhall conſiſt of perſons moſt noted for wiſdom and 


** Cerſue.' 


Conſtitution of Pennſylvania ; chap. 2. ſect. . 
G 2 probity 
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probity be dear in their opinion; and ſhould 
they feel themſelves diſpoſed to recompenſe 
it, I muſt then aſk why the legiſlator enacts 
that the election of repreſentatives ſhould 
be carried on by ballot ? This form of elec- 


tion which is conſidered as ſo neceſſary in- 
duces me to conjecture that the Pennſylva- 


nians are far from being endued with that 
ſpirit and temper which ought to animate a 
democracy. I think that, on the one part, 
individuals are already ſettled in their towns 
and counties, who are ſo powerful that it 


requires ſome addreſs to keep them within 


proper bounds ; and that, on the other part, 
it would prove difficult to find amongſt 
them electors who could ſummon up the 
reſolution openly to ſpeak their ſentiments. 
in all well-regulated governments we may 
diſcover an intention that the citizens ſhould 
be induced, without reſerve, to deliver their 
opinions; and thus might they attain to 
the advantage of being accuſtomed to have 
amongſt them only ſuch perſons as would 

| | deſer ve 
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deſerve the name of honeſt men. The moſt 
able and experienced politicians have cen- 
ſured the uſe of balloting; and the learned 
reader may recollect what Cicero has re- 
marked concerning this mode, during an 
æra when the Roman republic was divided 
into parties whom it was dangerous to of- 
fend. When Truth is obliged to move for- 
ward in ſecret, and concealed under a maſk, 
Falſchood prepares herſelf to introduce her 
ſhameleſs, open front, againſt the earlieſt op- 
portunity that offers. If the praQtice of bal- 
loting be the evidence of the decline of a 
free ſtate, it ſhould not take place at the 
firſt moment of its infancy. And were it to 
become neceſſary, the obvious concluſion is 
that ſuch a government ought intirely to ſet 
aſide the privileges of democracy, 


It is ſtipulated that no perſon can be 
elected the repreſentative of a city, town or 
province, unleſs he ſhall have reſided in it, 
for the ſpace of two years previous to the 

celec- 
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election“. This law is, certainly, much 
wiſer than that in England which admits 
of the election of a repreſentative in Parlia- 
ment although ſuch a repreſentative may 
not inhabit either the county, city or bo- 
rough for which he takes his ſeat. But, a 
trial of two years would not prove ſufficient 
to ſecure my confidence: becauſe, during ſo 
ſhort a ſpace of time, a depraved character 
may, without much difficulty, conceal his 
morals and his diſpoſition, and affect ſenti- 
ments from which the feelings of his heart 
are totally averſe, I ſhould rather make it 4 
a condition that a candidate muſt have filled 
{ome public office in his town or county 
which may have afforded him an opportu- 
nity to exhibit proofs of virtue and ability. 
Mankind, in general, ſet little value upon 
that which they have not been forced to pur- 
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No perſon ſhall be elected until he has reſided 10 the 
city or county for which he ſhall be choſen, two years im- 


« mediately before the ſaid election.“ 
Conſtitution of Pennſylvania; chap. 2 feR. 5. 
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chaſe rather dcarly; and it is of material 
conſequence that the legiſlative power be 
compoſed of citizens accuſtomed to reſpect 
each other, and entertaining an elevated 
idea. of the auguſt employment with which 
they are inveſted. 


All the United States of America have 
exaQed a certain qualification in property 
either to intitle a repreſentative to a ſeat, or 
an elector to a vote, Pennſylvania alone 
indiſcriminately admits to theſe prerogatives 
all the inhabitants who, .during the ſpace of 
a year, ſhall have contributed to the ex- 
pences of the ſtate *. It ſeems from this ar- 


rangement that the legiſlator has attended 


more to merit than to fortune; and no cir- 


cumſtance, at the firſt bluſh, can carry with 


* ©© Every freeman of the full age of twenty-one years, hawy- 


ing reſided in this ſtate for the ſpace of one whole year next 


« before the day of eledion for repreſentatives, and paid public 
taxes, during that time, ſball enjoy the right of an elector.“ 
Conſtitution of Pennſylvania ; chap. 2. ſect. 6. 


it 
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it a ſtronger mark of equity and juſtice: 
but, may not ſome inſtances ariſe where the 

idea of attaining to the happieſt advantages 
proving, at the beſt, chimerical, it muſt 
become a duty wiſely to remain contented 
with an eſtabliſhment leſs perfect in its re- 
ſpective parts? Could we find a republic ſo 
fortunate as not either to poſſeſs riches or to 
experience poverty, we might; nay, we 
ought here to eſtabliſh the law of Pennſyl- 
vania, becauſe, not ſtriking againſt the pub. 
lic manners and morals, it will prove favor- 
able to democracy. But, ſhould fortune 
already have introduced thoſe differences and 
diſtinctions which will not ſuffer conditions 
any longer to remain blended in one maſs, 
would it not, in ſuch a caſe, become pro- 
per, inſtead of aſpiring to a pure democracy, 
to grant to this republic only thoſe privi- 
leges and thoſe rights which are neceſſary 
to render the ariſtocracy more circumſpect, 
and to prevent it from giving any looſe to 


the ambition that is ſo cloſely interwoven 
with 
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with its nature. Perhaps, it might become 
moſt prudent, under theſe circumſtances, 
to imitate the policy of Solon who, to avoid 
giving umbrage to the rich, ordained that 
no perſon ſhould fill the office of a magiſ- 
trate, unleſs his annual income amounted to 
a ſtated ſum. 


One of the moſt dangerous rocks which 
hangs over the ſyſtem of polities is an in- 
clination to blend together and unite eſta- 
bliſhments, good in themſelves, and when 
ſeparately conſidered, but which cannot poſ- 
ſibly aſſimilate. The law of Pennſylvania 
favours, without reſtriction, a democracy; 
but even this partiality can only ſerve to 
alarm the rich, who will never conſent to 
remain limited within the mere enjoyment 
of thoſe rights and prerogatives of which 
the multitude, or the poor, are equally poſ- 
ſeſſed. 


H May 


3 

May I beg leave to aſk you whether you 
actually think that the manners and the pre- 
Judices which you have contracted, whilſt 
under the dominion of the Engliſh, will 
ſuffer you to aſpire to a pure democracy ; a 
government excellent where the morals and 
habits of the people are uncorrupted, but 
odious where they reſemble thoſe by which 
we are ourſelves diſhonoured? For my part, 
] ſhould conceive that America is driven to- 
wards an ariſtocracy by a ſuperior force 
which will deſtroy the laws attempting to 
oppoſe it. That ſyſtem of politics which 
ought, amidſt its preſent arrangements, to ſe- 
cure proviſions for the future, will run into 
the violence of error, by endeavouring to 
eſtabliſh, amongſt the citizens, an equality of 
rights and privileges; an equality oppoſed 
directly to their prejudices, and, of courſe, 
incapable of duration. The more aſſiduouſ- 
ly the legiſlator ſhall have concerted mea- 
ſures for ſucceeding, the leſs will he have 
cauſe to flatter himſelf upon the proſpeR of 
realizing 


| E * 
realizing his wiſhes; and all his efforts will 
only ſerve to irritate thoſe ungovernable paſ- 


ſions which muſt precipitate the republic 
either into anarchy or into oligarchy. 


I am not apprehenſive of wandering from 
the mark when I aſſert that democracy calls 
for the exiſtence of morals in a conſiderable 
extent; and I dare venture to add that how- 
ſoever wiſe and truly regulated the conſtitu- 
tive laws may be conſidered, as forming one 
collective code, they can only ſubſiſt under 
ſuch a republic as that of ancient Greece, 
where all the citizens knew each other; 
mutually had recourſe to cenſors; and were 
continually under the eye and hand of the 
magiſtrates. This doctrine, u nich I take 
the liberty to expound to you, have I drawn 
from Plato, from Ariſtotle, and from all 
the ancient writers upon the ſubject of po- 
litics; and, in my opinion, this learned theo- 
ry is but too well ſupported by various ex- 


amples in the annals of hiſtorians. Even 
H 2 at 
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at this moment, have I before me a map of 
your poſſeſſions; nor can I reflect, without 
a kind of conſternation, upon that vaſt ex- 
tent of territory which includes the province 
of Pennſylvania. What more is wanting 
than the aQive appearance of ſome enter- 
prizing genius who, having nothing to loſe, 
and much to hape from the interyention of 
inteſtine tumults, will either. cauſe, or, at 
leaſt, prepare the way for the accompliſh- 
ment of a revolution. But, to ſay nothing 
of theſe adventurers who, ſoaring out of 
their private authority, may exalt them- 
ſelyes into the ſtations of tribunes of the 
people, who can anſwer for it that no rich 
trader, no merchant of great opulence will, 
by affecting to purſue a popular line of po- 
litics, avail himſelf of the diſquiet, the 
hatred and the jealouſy which conſtantly 
ſpring up in a democracy where fortunes 
are ſo diſproportionate, to add fuel to the 
fire of civil diſcord, to make a trial of his 
rr” ey rakes 
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own power, and to eſtabliſh his own ty- 
ranny. 


You will, perhaps, tell me that I intro- 
duce chimeras, in order to enjoy the plea- 
ſure of making war againſt them. But, let 
me intreat you again to read the Hiſtory of 
Florence, and you will then fear (unleſs I 
much miſtake) the introduction of a ſecond 
houſe of Medicis, in Pennſylvania, who will 
ſtep, from their bank, or their compter, into 
the throne. To what point may not indi- 
viduals be conducted under the impulſe and 
guidance of ambition, of genius, of money, 
and of popular applauſe and favor ! Such 
an inſtance as this might prove ſufficient. 
to break aſunder all the bonds of your 
confederation, It has given me pain to 
dwell ſo long on theſe melancholy ſubjects; 
but, unleſs that political knowledge which 
diſtinguiſheyg and appreciates the force of 
the paſſions, and which attends to the ca- 
pricious turns of fortune, has no gratifica- 
tion 


© + I 
tion in being deceived, it muſt experience a 
great facility in fearing and a ſtill greater 


difficulty in hoping. 


The law of Pennſylvania declares that 
* the people have a right to aſſemble together, 
& to conſult for their common good, to inſtruct 
* their repreſentatives, and to apply to the le- 


* grflature, for redreſs of grievances, by ad- 
* dreſs, petition or remonſtrance *,” - 


I muſt confeſs that I feel it difficult to 
comprehend the meaning of this law. No- 
thing can be more juſt and reaſonable than 
that the people ſhould enjoy the right of 
conſulting together reſpecting their mutual 
intereſts, and of inſtructing their reprefenta- 
tives when they aſſemble to elect them. 
Thus far, no proceedings are in the leaſt ſe- 
ditions. But, let me aſk whether the peo- 
ple are privileged to meet together as often 


* Se: Conſtituiioa of Pennſylvania; chap. 1, ſect. 16. 
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as they ſhall think proper, unfettered by any 
regulation, at looſe from any ſtanding la, 
and not even in the preſence and under the 
authority of the magiſtrate ? If this be the 
ſpirit of the law, you mut allow that, run- 
ning to the extremes of popularity, it en- 
ters upon total anarchy. It is impoſſible 
that the laws can render the legiſlative 
power too reſpectable; but, in the caſe be- 
fore us, I perceive it expoſed to the caprices 
of a tumultuous aſſembly ; ſuch an aſſembly 
as an artful intermeddler, a diſcontented fac- 
tious man, endued with a ſufficient ſtock 
of eloquence to work upon the paſſions of 
the croud, may eaſily collect together. Theſe 
addreſſes, theſe petitions, theſe remonſtrances þ. 
may prove ſerviceable and even neceſſary in 
England, where the parliaments are ſepten- 
nial and ſometimes betray the intereſts of 
the nation whilſt the king and his miniſters 
aſſume too overbearing an authority, which 
it is right to diſtruſt and wiſe to intimidate. 
But, in Pennſylvania, they are not of the 

leaſt 
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leaſt ſervice; becauſe the legiſlative allem- 
bly is renewed yearly, in like manner as the 
magiſtrates are inveſted with the executive 
power. Unleſs I miſtake the point, the 
laws in England ought to keep the people 
attentive to their intereſts, becauſe liberty 
is there ſurrounded by formidable enemies; 
whilſt, on the contrary, the laws of Penn- 
ſylvania ſhould teach the citizens patience, 
and, at all times, particularly to avoid the 
entrance upon any public act, when unaſ- 
ſiſted by the interference and direction of 
the magiſtrate, becauſe they cannot reap 
from anarchy the leaſt benefit whatſoever. 


Leſs freely ſhould I reveal my ſentiments, 
if you were leſs ardently attached to truth? 
or if my errors were capable of leading you 
into the moſt trivial miſtake. I doubt whe- 
ther you can approve of the conſtitution of 
Pennſylvania, when, inſtead of rendering 
the legiſlative power as reſpectable, as great, 
and as complete as, certainly, it ought to | 

e — 


t 
be, it debars it from the privilege of 
making the leaſt addition or alteration in 
its primitive eſtabliſhment. This, I muſt 
acknowledge, is a ſtrange law. Is it poſſible 


that the legiſlators, aſſembled, at Philadelphia, 


for the purpoſe of laying the foundations of 
-riſing republic, ſhould be ignorant 
that no eiroumſtance can ſet limits to the 
legiſlative power? Does this afſembly con- 
ceive itſelf infallible ? Will not freſh occur- 
rences, affairs, manners and wants call either 
for new laws, or for che modification of 
ſuch as are of ancient date ? What ſuperior 
power, or what powor even equal to the 


authority of the legiſlative aſſembly have 
the primitive legiſlators thought of pro- - 


viding for the purpoſe of conſtraining this 
aſembly punctually to obſerve the laws which 


any time, to inſtitute a law which may be 
violated with impunity. And, furely, it is 
an acknowledged axiom, over the whole 
world, that the legiſlative power muſt not 

I be 


they ſhall have enaRed ? It is not right, at 
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ba bounded by any point whatever, males 


there ſhould have ariſen: a determination 
either to deſtroy its action, or to render it 
inſignificant. Of what uſe, therefore, is 
this clauſe which I have cenſured? It can 


only ſerve to diminiſh that profound reſpect 


with which every citizen ſhould be inſpired 
for the legiſlative body; to introduce diſ- 
putes and quarrels concerning the nature 
of new regulations; and to authoriſe the 
gentlemen. of the long robe, who are, all, 


naturally, ſophiſts, to fix their own meaning 


upon the laws; and to maintain that new 
laws become null and void, as an obvious re- 
ſult of their nonconſormity to the ancient 


laws. „ li th 


Give me leave to mention an additional 


ſcruple (I will not call my obſervations by any 
other name) and this is that, in a republic 


where the fathers would offer to their children 
an exampleof the ſimple manners of a demo- 


cracy, I could wiſh that every youth, born 


within 
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within the ſtate, having reached the age of 
twenty-one, and lived, almoſt conſtantly, 
in the midſt of his relations, were intitled to 
vote at the election of members for either 
his town or province. It is at this period 
of life that we love what is good and praiſe 
worthy with the greateſt ardor; nor does it re- 
quire much underſtanding to diſcover which 
citizens within a diſtri are of the moſt 
unblemiſhed reputation. Yet, in my opi- 
nion, the conceſſion would prove too liberal 
ſhould you inveſt with this privilege every 
adventurer who might continuereſident up- 
on the ſpot, during the ſpace of a ſingle 
year, and pay his portion of the taxes to 


the ſtate. As one neceſſarycbnſequence of 


this regulation, a multitude of young per- 
ſons, not enjoying, in the other United 
States, the privileges of citizens, would fly 
for ſhelter to Pennſylvania; and hither 
they, certainly, would not carry thoſe ſimple 
manners which muſt enter into the conſti- 
tution of a democracy. 'The adventurers 

12 would 
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would ſell themſelves to the different par- 
tics dividing the towns and provinces; nor, 
indeed, from ſuch birds of paſſage could 
any benefit whatſoever be expected. | 


The frame of government for the conſti- 
tution of Pennſylvania, after having enact- 
ed * that “every freeman, of the full age of 
« twenty-one years, having refided in that 
ate, for the ſpace of one bels year next 
« before the day of election for repreſentatrves, 
and paid public taxts, during that time, ſhall 
** enjoy the right of an eleftor :” adds: pro- 
I wided always, that ſons of freebolders, of 
&« the age of twenty-one years, ſhall be intitled 
* ' fo vote, although they have not paid taxes.” 
Granted: yet, it may be aſked : where is 

the poſlibility that this ariſtocratical diſtinc- 

tion can (if you will allow me the expreſ- 
ſion) become capable of amalgamation with 
the totally-democratic principles of the 
Pennſylvanians ? | 


* Sce chap. a. ſect. 6, l 
That 
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That vanity which predominates within 
the hearts of all is, of every other paſſion, 
the moſt active and the moſt ſubtle. I could 
venture to affirm that theſe freeholders 
would conſider their privilege as a kind of 
dignity which ſeparates (and which ought 
to ſeparate) them from thoſe citizens who 
are not in poſſeſſion of any landed proper- 
ty. Having firſt treated them with diſdain, 
they will not ultimately condeſcend to mix 
amongſt them. And from theſe circum- 
ſtances will originate two orders of a family. 
In the moment that the one ſhall have en- 
| tered upon the enjoyment of a particular 
prerogative, they will regard themſelves as 
bound to diſunite from the other, and con- 
ſtitute an order intirely apart. Here, do! 
perceive an hereditary nobility which the 
| laws of America have poſitively proſcribed. 
I diſcover perpetual conteſts between that 
ariſtocracy which the paſſions will eſtabliſh, 
and that democracy which the laws will 
protect. And, in order that the republic 
| | may 
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may become extricated without detriment, | 
or, rather, without ruin, from this alarm- 
ing ſituation, they muſt have ſucceſsfully aſ- 
pired to the virtues which blazed forth dur- 
ing the pureſt ra of the Romans; that is, 
they muſt have believed in the exiſtence of 
ſomething more valuable than money. 


« If any city or cities, county or counties, 
« ſhall neglect or refuſe to elect and ſend re- 
* preſentatives to the general aſſembly, tws 
«* thirds of the members from the cities or 
counties that do eleft and ſend repreſenta- 
% tives, provided they may be a majority of 
the cities and counties of the whole ſlate, 
« oben met, ſhall have all the powers of the 
general aſſembly as fully and as amply as 
« if the whole were preſent *.” 


Sir! I muſt confeſs that I cannot avoid 
regarding this as one of the moſt extraordi- 


* Conſtitution of Pennſylvania ; chap. 2. ſect. 12. 


nary 


[ @ 1 
nary laws which poflibly could have entered 
into the code of a people aſſembled for the 
purpoſe of eſtabliſhing their own particular 
conſtitution. I ſhould naturally aſk the le- 
giſlators.upon what ground they can have 
foreſeen, or even ſuſpected, that ſome city, 
or ſome county would prove capable of ſach 
negligence, or rather of ſo criminal a diſin- 
clination? If this law appeared, according 
to their opinion, neceſſary, it follows that 
the citizens muſt have already harboured in 
their minds a prejudice; an error; a vice 
which ſeparates zhetr intereſts from the in- 
tereſts of the republic, and paves the way 
for the moſt fatal rupture of connexions. 
In the very moment of adverting to the dif. 
eaſe, ſhould you apply the remedy. Inſtant 
meaſures are neceſſary to prevent a degrada- 
tion of the public power. For, the cities 
or counties which may not have elected 


their repreſentatives to a ſeat in the general 


legiſlative aſſembly will, doubtleſs, refuſe 
an obedience to thoſe laws which they were 
not 
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not concerned in framing. Enormous vice! 
It ſuppoſes the exiſtence of a monſtrous in- 
ſenſibility to the welfare of the country, 
ada nd announces in a democracy the abſolute 

diſſolution of the republic. . Well and good! 
Then, let the doors of the legiſlative aſſem- 
bly be thrown open to all the world. The 
citizens will find a ſchool in which they 
may become inſtructed. It is of uſe to pub- 
liſh, every eighth day *, the journals of the 
ſeſſion. Democracy is an enemy tomyſtery, 
and ſtands in need of being enlightened ; 
yet, it might prove dangerous that af/ 
* bills of a public nature ſhould be printed for 
& the conſideration of the people,” Thi 
perhaps, is the ſure mean of renderingevery 
thing problematical. Who does not know 
how exceedingly the people is ignorant, weak 
and open to falſe prejudices, even althougb 
poſſeſſedof as much underſtanding and pene- 


De wotes and proceedings of the general aſſembly ſhall be 
* arinted weekly during their fitting.” 
Conſtitution of Pennſylvania ; chap. a. ſee. 14. 


tration 
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tration as the people of ancient Athens ? 
Ought not the legiſlator to have confined 
himſelf within his decree that the reaſons 
« and motives for making laws fhall be fully 
* and clearly expreſſed in the preamble” of or- 
dinances *. This precaution might not only 
have proved ſufficient to hinder the repre- 
ſentatives from adopting any raſh meaſures, 
but effectually have armed the minds of 
the people againſt the ſophiſms of reſtleſs 
and ill-deſigning citizens. 


Let us now come to the executive power, 
without which it were an uſeleſs taſk to 
frame a law. The Pennſylvanians have de- 


* To the end that laws, before they are enacted, nay be 
* more maturely conſidered, and the inconvenience of haſty de- 
* terminations as much as poſſible prevented, all bills of a pub- 
* lic nature ſball he printed for the con/ideration of the people 
before they are read, in general aſſembly, the laſt time, for 
debate and amendment; and, except on occaſions of ſudden ne- 
** ceffity, ſhall not be paſſed into laws until the next ſeſſion of 
** aſſembly ; and for the more perſed ſatisfation of the public, 
** the reaſon and motives for making ſuch laws 255 be fully 
and clearly expreſſed in the preamble” 

Conſtitution. of Pennſylvania; chap. 2. ſeR. 15. 
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ereed that © the ſupreme executive council of 
* the flate ſhall conſiſt of twelve perſons, choſen 
in the following manner: the freemen of the 
* city of Philadelphia, Cheſter and Bucks, re- 
ſpectively, ſhall chooſe, by ballot, one perſon 
for the city, and one for each county afore- 
% ſaid, to ſerve for three years and no longer, 
% at the time and place for electing repreſenta- 
&* tives in general aſſembly. The freemen of 
* the counties of Lancaſter, York, Cumberland 
and Berks, ſhall, in like manner, elect one 
e perſon for each county reſpectively, to ſerve 
* as counſellors for one year and no longer. 
« And at the expiration of the time for which 
each counſellor was choſen to ſerve, the 
« freemen of the city of Philadelphia and of 
the ſeveral counties in this flate, reſpective- 
* ly, ſhall elect one perſon to ſerve as counſel- 
* lor, for three years and no longer, and ſo on 
for ever *, The preſident and vice prefident 
| Hall 


» The whole of that paſſage of the ſection to which the re- 


marks of Abe de Mably particularly point is introduced in the 
body 


(. 6 ] 
«* ſhall be choſen, annually, by the joint ballot | 
«* of the general aſſembly and council, of the + 
« members of the council.” 


J ſhould 


body of the work; but (what ought to be an object, as much 
as poſſible, in all books) to fave the curious reader the trouble 
of a reference, we have increaſed the quotation, ſo as to bring 
the ſeQion intirely, and as a teſt of either the ſtrength or the 
futility of the argument in queſtion, under one point of view, 


«© By this mode of elefion and continual rotation, more men 
«* will be trained to public buſineſs ; there will, in every ſubſe- 
% quent year, be found in the council, a number of perſons ac-" 
© quainted with the proceedings of the foregoing years, whereby 
« the buſineſs will be more conſiſtently conducted, and, more- 
« awer, the danger of eftabliſhing an inconvenient ariflocracy 
© quill be effetually prevented. All wacancies in the council 
* that may happen by death, re/ignation or otherwiſe, ſhall be 
filled at the next general election for repreſentatives in ge- 
« eral aſſembly, unleſs a particular election for that purpoſe 
* ſhall be ſooner appointed by the preſident and council. N 
© member of the general aſſembly, or delegate in congreſs, ſball 
© be choſen a member of the council, Any perſon, having ſer- 
« ved as a counſellor for three ſucceſſive years, ſball be incapa- 
« ble of holding that office for four years afterwards. Every 
member of the council ſball be a juſtice of the peace for the 
4% whole commonwealth, by virtue of his office.” | 


« In caſe new additional counties ſhall hereafter be erected in 
« this late, ſuch county or counties ſball ele a counſellor, and 
K 2 « ſuch 
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I ſhould venture (and this, without any 
great apprehenſion of proving miſtaken in 
my judgment) to conſider it as a fault 
that the formation of the executive council 
is not the work of the general aſſembly. 
Permit me to aſk why you confide to your 
electors of twenty-one years of age; to a 
multitude always inexperienced, and natu- 
rally inclined to feel prepoſſeſſions in favor 
of indulgent magiſtrates, the arduous taſk 
of chooſi ng men deſtined to watch over the 
maintenance and direction of the laws; to 
preſerve inviolate, and in their full activity, 
the moſt important intereſts, and with ſuc- 


* ſuch county or counties ſoall be annexed to the next neighbour- 
ing counties, and ſhall take rotation with ſuch counties. 


« The council ſball meet annually, at the RY time and 
glace with the general aſſembly.” 


« Thetreaſurer of the Aale, truſtees of the lan office, naval 
0 « officers, collectors of cuſtoms or exciſe, judge of the admiraliy, 
© oftornies general, eri and prothonotarie; ſhall not be ca- 
i pable of a ſeat in the general aſſembly, executive ee 
* or continental congreſs,” 


Conſtitution of Pennſylrania; chap. 2. ſect. 19. 
ceſsfyl 
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_ ceſsful ſkill to manage thoſe affairs of the 
republic which require to be treated with 
the greateſt delicacy and caution? Whom 
can we ſuppoſe. more capable of judicioufly 
making this choice than repreſentatives who 
muſt feel it, upon the ſcore of ſelf-advan- 
tage, their particular concern to take care 
that the laws, ſecure from all - perverſion, 
ſhould be perpetually carried into their pro- 
per force? And I ſhould, likewife, /, think 
that this is the moſt favorable mean of 
eſtabliſning between the legiſlative power 
and the executive power (naturally jealous 
of each other in all free governments, and 
uſually enemies under a democracy) that 
accord and harmony which conſtitute the 
welfare of a ſtate. I ſhould conceive that 
the legiſlators of Pennſylvania might, with- 


out wounding their principles, inveſt the 
general aſſembly with the privilege of choo- 
ſing the members of the executive council 
from amongſt the repreſentatives who cam- 
poſe it, Hence, would originate 2 multi- 
| tude 


11 

tude of advantages. The county of which 
the repreſentative may ha ve been elected 
will conſider itſelf as flattered by this honor; 
for, mankind are never inattentive to any 
ciroumſtance wherein their ſelf-love becomes 
particularly intereſted. On ſuch an occa- 
ſion, a kind of emulation would ariſe 

amongſt the counties; they would grow 
extremely cautious of failing to ſend to the 
general aſſembly citizens, in all reſpeQs, ſuf- 
ficiently worthy to enter into a competitor- 
ſhip for the places of the council. The 
body inveſted with the maintenance and di- 
rection of the laws would be formed out of 

the moſt valuable characters; and, as a na- 
tural conſequence of this common intereſt 
in glory and in emulation, the too- inconſi- 
derate and too-intriguing ſpirit of democra- 
cy would acquire a nature at leaſt more 
gentle and attempered. : | 


Nor ſhall I reſt here. Let me take the 
liberty to obſerve that many difficulties muſt 
attend 
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attend the effort to render this number of 
twelve counſellors equal to the full ma- 
nagement of all the buſineſs of adminiſtra- 
tion, Still give me leave to aſk why, amidſt 
thoſe forms of government (where, under 
the pretext of guarding liberty inviolate in 
the extreme, the citizens take no more pains 
to think, and to inveſtigate the nature of 
the various points and circumſtances before 
them, than if they were the ſubjects of the 
moſt deſpotic ſtate) the legiſlators aſſem- 
bled at Philadelphia have preſcribed no re- 
gulation, no ſyſtem of polity, no plan for 
the treatment and conduct of affairs, whe- 
ther in the general aſſembly, or in the exc- 
cutive council? Philoſophers point out to 
their diſciples the track which it behoves 
them to purſue, during the continuance of 
their reſearches for the diſcovery of truth. 
. And is it not equally the duty of legiſlators 
ſtrictly to attend to the eſtabliſhment of ſuch 
forms as lead to juſtice and the public wel- 
fare, ſince they, frequently, have to deal 


with 


. 
with inexperienced fellow-citizens; and 
ſince even individuals the moſt enlightened 
may be driven from their proper mark by 
the ſtrong torrent of the paſſions? =» 


Submitting to you my doubts and ſcru- 
ples, it is but juſt to acknowledge that 
I have obſerved, with ſingular ſatisfaction 
that, in the conſtitution of the Pennſylva- 
nians, the executive power is not intruſted 
(as amongſt moſt of the United States) to a 
council intirely renewable after the expira- 
tion of every year. At the expiration of 
« the time for which each counſellor «was 
* choſen to ſerve, the freemen of the city of 
« Philadelphia, and of the ſeveral counties in 
*« this flate, reſpectively, ſhall elect one perſon 
© fo ſerve as counſellor, for three years and nb 
« longer ; and ſo on, every third year, for 
« ever,” The law adds that, * by 7018 
mode of election and continual rotation, mor? U 
nen will be trained to public buſineſi; there 
« <orll, in every ſubſequent year, be found in 
Leh | * 


C931 
« the couneil, a number of perſons acquainted 
« with the proceedings of the foregoing years, 
« whereby the buſineſs will be more confiſtently 
conducted. I grant that Pennſylvania, 
ſtarting, upon this account, much leſs aſide, 
will, conſequently, remain more ſteady in 
its principles than- thoſe republics which 
have eſtabliſhed but one council, of which 
all the members are annually elected. But, 
even this is not ſufficient to confirm me in 
my point. Have not the magiſtrates of a 
newly-rifing republic, a republic labouring to 
build up its character, gecaſion for a more 
| extended authority, in order to eſtabliſh 
within it maxims and conſtant principles, 
and to give. it (if I may venture on the ex- 
preſſion) the, moſt favourable allurement to 
the peat of its own welfare ? 


Is it bollhie to reflect without dener 
upon that maſs of human beings who con- 


* See Conſtitution of Pennſylvania; chap. 2 ſect: 19. 
L ſtitute 
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ſtitute ſocieties; and of whom all are under 
the dominion of paſſions, at once extremely 
active and extremely different from each 
other? Of theſe (not the leaſt powerful, 
and, certainly, the majority) ſome are inca- 
pable of thinking; others are fit only to 
combine amongſt themſelyes the ideas which 
may have been imparted to them; and, in 
the midſt of all, ſome men of. genius will 
ariſe, whoſe opinions may, nevertheleſs, 
not always coincide. What, therefore, 
muſt become of that republic which has 
not within itſelf a 'perpetvally-ſubſifling 
body that religiouſly. preſerves, as conſe- 
crated depoſits, the laws, the Hilem of p po- 
lity and the national character, i in imitation 
of the veſtals who guarded the ſacred fire in 
the temple of their divinity? Let us ana- 
lyſe, if you pleaſe, the hiſtories of Lacede- 
mon and of Rome. You will diſcover, be- 
yond a doubt (unleſs I much miftake) that 
theſe two republics were indebted for their 


virtues, their wholeſeme politics, their wiſ- 
dam, 


. R 

dom, their conſtancy, their diſtinguiſhing 
character, and, in ſhort, whatever we per- 
ceive about them that challenges our admi- 
ration, totally and excluſively to the eſta- 
bliſhment of that perpetual ſenate which 
was, in fact, their vital principle: their 
foul, Thus, were the ariſtocracy and the 
democracy preſerved in proper equilibrium; 
and, hence, originated an intermingled form 
which, ſecuring to itſelf the advantages de- 
rived from | each government, remained to- 
tally uncontaminated By any of their vices. 
It is with much pleaſure that I have read, 
in the account of the conſtitution of the 
ſtate of New York, that this republic has 
inſtituted a council compoſed of twenty-four 
members, the four eldeſt of whom are an- 
nually to withdraw, in order that their 
places may be ſupplied, in conſequence of a 
new election of four candidates, who, with- 
out efforts, will naturally participate of the 
ſpirit of the body into which they enter, 

L 2 and, 


© I 
and, when retiring from their ſeats, tranſ- 
mit'this ſpirit to their ſucceſſors *, 


In ſpite of that friendly ſeverity with 
which I have inveſtigated the laws of Penn- 
ſylvania, I feel myſelf impreſſed with the 
deepeſt reſpect for thoſe legiſlators by whom 


I have tranſlated this paſſage literally from the original. 
The ſection to which (if I have not examined the American 
codes of laws toc inattentively) it appears to refer, runs, as - 


__ DP. 6, WE) 


« And this convention doth further, in 1 and by the 
« authority of the good people of this flute, ordain, determine 
and declare that the ſenate of the flate of New York ſhall 
« conſiſt of twenty-four freeholders to be choſenout of the body of 
«© freeholders ; and that they be choſen by the freebolders of this 
„fate, poſſeſſed of freebolds of the value of one hundred 
« pounds, over and above all debts charged thereon.” 


bat the members of the ſenate be eledled for four years, 
« and, immediately after the firſt election, that they be divided 
% by lot into four claſſes; fix in each claſs, and numbered one, | 
„tus, three, and feur ; that the ſeats of the members of the 
&« firſt claſs ſhall be vacated at the expiration of the firſt year, 
© the ſecond claſs the ſecond year, and ſo on continually ; to 
the end that the fourth part of the ſenate, as nearly as paſs 
« fible, may be annually choſen.” 


See Conſtitution of New Vork; ſect. 10 and 11. 
they 
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they were enacted. A thouſand inſtances 
occur to prove that they profoundly under- 
ſtood the rights of nature and of the hu- 
man heart. Vet, ſuffer me to repeat that, 
in the moment when you were ultimately 
compelled to ſhake off the authority of 
Great Brirain; and when a neceſſity preſſed 
for expediting the formation of a conſtitu- 
tion, in order to prevent anarchy, and to 
diſconcert the criminal views of the Engliſh 
partizans, within your own country, time 
was wanting to enable you to complete, in 
the moſt perfect manner, the arrangement 
of all the various parts of government. The 
legiſlators may now walk over their politi- 
cal ground a ſecond time; their country in- 
vites them to the taſk ; nor do I doubt but 
that, at length, they will procure for Penn- 
fylvania, a form of government more ſuit- 
able to its preſent ſituation, and, at the 
ſame time, make every proviſion, in their 


power, for the exigencies of the future. 


The 
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The form of government eſtabliſhed in the 
republic of Maſſachuſets, although ground- 
ed, in ſome meaſure, upon the mode of go- 
vernment in England, is infinitely more re- 
plete with wiſdom. "What, in Great Bri- 
tain, bears the name of parliament, with 
you is called a general aſſembly or conven- 
tion. It is compoſed of a ſenate which re- 
ſembles the houſe of peers, in England, and 
of a houſe of repreſentatives which enjoys 
the ſame rights and privileges as the houſe 
of commons at London. Each of the two 
houſes may ſeparately bring in and carry 
through their bills; they become mutually 
referred by one party to the other; and, at 
length, ſuch as paſs in cogſequence of a 
majority of voices, are preſented to the go- 
vernor, who either approves of them by af. 
fixing to them his ſignature, or returns them 
with a ſtatement of thoſe reaſons which pre- 
vent him from receiving them with his aſ- 
ſent. Yet, ſhould the two houſes perſiſt in 

their 18 and ſhould the bills, ſub- 
| ſequently 
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ſequently to a ſecond. inveſtigation; become 
again approved, not ſimply by a plurality of 
votes, but by two. thirds of the members 
preſent, they muſt, in conſequence, . paſs 
into ſtanding laws. In like manner, ſhould 
the governor poſtpone beyond the ſpace of 
five days, the declaration of his opinion con- 
eeroiog the bil, his ſilence will be deem- 
ed an aſſent. Nevertheleſs, were the two 
houſes to perſiſt in their reſolution, and were 
the bills, after a ſecond reviſal, to receive 
the aſſent not ſimply of a majority of yoices, 
but of two thirds of the members preſent, 
then the bills rejected by the governor would 
paſs, with full force. into a law. In like 
manner, weng, - the governor to defer, be- 
yond the ſpace of fi ve days, the promulga- 
don of bis opinion, his. ſilenee would be 
conſidered as tantamount, in all reſpeQs, to 
unreſerved and actual approbation. 5 


I cannot avoid thinking that this mode of 
adminiſtration carries-with it a ſtronger evi- 
| dence 


2% 


dence of wiſdom than the manner which 
prevalls in England. The annual governor 
who, ſhortly, muſt return into that claſs 
of mere citizens over whom he had obtained 
a temporary exaltation, can have no intereſt 
in augrilenting his prerogative; the gover- 

nor whoſe plans and meafures are enlighten- 
ed by the advice and aid of council which is 
aſſigned to him; a council not of his choice, 
nor, conſequently, to be diſgraced by him 
at pleaſure; in a word, the mapiſtrate; 

without the advantages of fortune to ſecure 
him in the means of purchaſing the ſuffrages 
of a general court, or of corrupting the 
members by throwing out allurements to 
their ambition, in the ſhape FE titles and of 
dignities, is not the foe of public freedom, 
like a king of England, to whom hls paſ- 

fions ſuggeſt a train of ſelf intereſſed pur- 
ſuits, all actually repugnarit to the welfare 
of the nation; who, ſecretly and inceſſant- 
ly, preys upon the rights of peers and com- 
moners; and who, advancing beneath the 


means 
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means and ſuccors of corruption towards the 


attainment of arbitrary power, enervates the 
great feelings of the mind; weakens and 
relaxes the firm ſpirit of liberty; and, there- 
fore, may, at length, ſtrike upon the mo- 


ment, when, acting with equal reſolution 
and obduracy, he will at once aſtoniſh and 
diſmay the Engliſh, and, like a ſecond Hen- 


ry the eighth, accuſtom them to crouch 


under the weight and power of his ſceptre. 


Nor can I help obſerving that a king of 


England, inveſted with the prerogative of 


coming forward, when he pleaſes, with his 
diſſent (his vero) conſtrains, impedes and 
keeps even in captivity the legiſlative power 
which cannot, under this hindrance, carry 


into execution the laws neceſſary to its ſe- - 
curity . The parliament, obliged to nego- 
"2H ciate, 


Are not theſe pictures rather oyercharged? In England 
(not a republic) is not this prererogative indiſpenſably requi- 
ſite? And would not the annihilation of it tear up any monar- 
chy by the roots? We know how ſeldom the royal power of 


M refuſing 
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ciate, can act no longer with that ſimple and 
noble firmneſs which is ſo ſuitable to their na- 
ture. Reduced to the neceſſity of proceeding 
upon the deſenſi ve, which muſt, at length, 
bring on their own deſtruction, they cannot 
take a ground more hoſtile without expoſing 
the ſtate to the moſt violent commotions, 
and hazarding its future deſtiny on the pre- 
carious events of war. On the contrary, 
the governor of Maſſachuſets is reſtrained 
within the mere prerogative of making his 
remonſtrances to the legiſlative power ; and 
this is a recourſe which, far from impeding 
the action of ſuch a power, renders i: more 
ſalutary, by preventing all cemerity, all ſur- 

priſe, and all infatuation. The cenſure. 
which the two houſes of the general af. 
ſembly, may exerciſe 3 each other, by 


refing an affent to bills paſſed by both houſes of 8 
has been exerciſed, A melancholy experience has taught our 
princes (and the leſſon will deſcend to poſterity!) wiſely and 
cautiouſly to conſider it as a feather more likely, when extend- 
ed, to impede than aid their flight ; and, therefore, interwovet 
with the l of the wing, for en, ornament ; but, not 
for e * 


mutually 
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mutually rejecting their reſpective bills, is 
(unleſs I much. miftake) a point extremely 
favorable to the ſtability of the government, 
It repreſſes a taſte for novelty and innova- 
. tion; it animates the citizens with a more 
warm attachment and a more inviolable.re- 
gard for laws. The power of deliberating 
and remonſtrating allowed to the governor 
of Maſſachuſets is calculated for the ſole 
end of confirming and-ſecuring theſe ſeyeral 
aac | | 


| F may, perhaps, experience the un- 
eaſineſs of diſcovering that Pennſylyania 
plunges deeply into all the caprices of a 
democracy, whilſt the government of Maſſa- 
chuſets takes root, and grows, and ſtrength- 
ens upon its principles. You had the wiſe 
precaution, when forming a new republic 
(which totally threw off the yoke of a re- 
lentleſs maſter, who ſtrove to render you the 
victim of his unwarrantable projects and falſe- 
ly-ſtudied intereſts) to fix the notice of your 
M 2 fellow- 
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fellow · citizens ſolely upon thoſe laws which 
at once aſſimilate themſelves with all the 
| ideas to which the former have been accuſ- 
tomed; and which, extremely far from 
wounding tong-eftabliſhed habits, ſerve only 
to make liberty agreeable 'and undiſturbed. 


Nour fellow-citizens have not experienced 

that ſudden whirl which accompanied the 
revolution of the government of the Penn- 
ſylvanians. Upon a democratic baſe, which 
confirms the multitude in the enjoyment of 
their liberties, yet, does not fill them with 
too audacious hopes and expectations, yuu 
have eſtabliſned an ariſtocracy which, in 
conſequence of its nature, is more ſettled, 
and more equal to itſelf; and which the 
manners of America, conſiderably too con- 
genial with thoſe of Europe, have rendered, 
at the preſent period, abſolutely requiſite. 
Whilſt Pennſylvania, carried to a diſtance 
from her opinions, her laws and her fami- 
liar cuſtoms, may become intoxicated with 
that demoeratic liberty, of which ſhe knows 

ous Rel not 
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not all the ſprings, and which ſhe may, 
perhaps, confound with actual licentiouſ- 
neſs, the republic of Maſſachuſets, more 
meaſured and guarded in its operations, be- 
cauſe engaged only in the taſk of concilia- 
ting intereſts: Jeſs repugnant to each other, 
will fix, upon the ſureſt ground, its go« 
vernment and its character. 


I dare ſay that thoſe who do not carry 
their thoughts beyond the dignity and the 
common rights which men derive from na- 
ture, will prefer the government of Penn- 
ſylvania to that of Maſſachuſets. Yet, I 
am equally perſuaded that they would alter 
their opinions, if, relinquiſhing their meta- 
phyſical ſpeculations, they were to ſtudy - 
and inveſtigate the human underſtanding, 
limited as are its emanations amongſt the 
generality of their fellow- creatures. From 
the manner in which nature, with ſuch un- 
equal hands, diſpenſes to them her various 
ſa vors, it abſolutely ſeems as if ſhe had her- 
| 1 


[ 86 ] 
ſelf prepared that ſabordination withont 
which it is not poſſible for ſociety to exiſt, 
6d therefore, by a conformity to her laws 
that we muſt eſtabliſh our own, and not give 
the power of managing and controling to 
thoſe whom ſhe has marked out for objecta 
of ſubmiſſion to a ſuperior government and 
direction. Let us deſcend into the human 
heart, in order to trace out the ſeeds of thoſe 
paſſions which continually endeavour to 
- ſhoot up and to expand themſelves ; let us 
probe into the force of our habits which, 
firſt obſcuring the light of our reaſon, con- 
clude, at length, by rendering us prepoſ- 
ſeſſed in favor of thoſe abuſes which we, 
before, ſhould have regarded as intolerable; 
and it will follow, from irreſiſtible con vic- 
tion, that the wiſeſt ſyſtem of politics is 
that which can the moſt accommodate it- 
ſelf to the neceſſities of the times, and ; 
turn them to the beſt advantage. I cannot 
too often repeat that, in proportion to the 
relaxation of manners, the laws, together 
with 


* | 
with the power of carrying them into exe- 
cution, ſhould operate with ſtricter force; 
and the affairs of government become en- 
truſted to fewer hands. In fact, is it not 
clearly diſcoverable, amidſt all the revolu- 
tions of ſtates, that a Corrupted democracy | 
drives them, even againſt their will, into a 
confirmed ariſtocracy ; ; and that this kind of 
government, in its turn, becomes oligarchi- | 
cal; and, ultimately, gives place to the in- 
troduction of monarchy? To this point are 
we conducted by the progreſs of the paſ⸗ 
ſions, when we allow them full and unmo- 
leſted ſcope. To retain them within their 
proper courſe, and to direct them to ſome 
nſeful, and, conſequently, ſome virtuous end, | 
may, truly, be faid to form the whole art 


of legiſlation. 


You, Sir! who know the progreſs which 
European vices have made throughout your 
ſeveral ſtates, can judge what form of go- 
yernment will ſuit them moſt. Uncertain 

are 


example of thoſe large and diſproportioned 
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are the lights which have accompanied my 
inveſtigations of the ſubject. I hear that 
the Pennſylvanians are more engaged upon 
the cultivation of the ſoil than the purſuits 
of commerce; nor have amongſt them any 


fortunes which we ſo often meet with in 
the republic of Maſſachuſets. Granted. 
But, are theſe circumſtances ſufficient to 
plead in juſtification of their democracy? I 
_ confeſs that an excluſive attachment to agri- 
culture- will fill the mind with manners 

much more pure than thoſe which are im- 
bibed, as the reſult of a concern in com- 
merce. Yet, I perceive that the port of 
Philadelphia is favorably open to induſtry 
and to trade. If thoſe riches which the 
earth ſupplies are agreeable and precious to 
the Pennſylvanians, why ſhould they ne- 
ple to increaſe them by following the ex- 
ample of the Boſtonians? I aſk what mea- 
fures the laws have taken to ſtop them upon 


the verge of this precipice ? And, I ſhould, 
alſo, 


| „ 
alſo, wiſh to know whether, in a govern- 
ment intirely popular, it is poſſible to take 
any meaſures whatſoever ? It would prove a 
miracle of the firſt claſs and magnitude, 
ſhould a people, who laboriouſly cultivate the 
earth in order to acquire riches, and who 
will ſoon have large workſhops and artiſans, 
to bring to perfection all which is previouſly: 
neceſſary to afliſt agriculture and to accele- 
rate its progreſs, poſſeſs the power of not 
ſuffering themſelves to be drawn aſide by 
thoſe ſentiments and ideas which much af- 
fect them. The law, the government muſt 
come forward in their ſupport.” Let me; 
next, enquire what, in ſuch a caſe, will be 
the reſources of democracy? I dwell' the 
longer upon this article; in conſequence of 
my heart. felt wiſhes that Pennſylvania may 
either inſtitute for herſelf, or adopt politi- 
cal principles the moſt proportioned to her 
wants, to her preſent circumſtances, and to 
the misfortunes which threaten to afflict 


I now 


N 
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now return to Maſſachuſets, and per- 
ceive, with pleaſure, that the government 
keeps intirely at a diſtance all thoſe men 
who have no fortune but their arms, and 
who cannot avoid troubling a political ad- 
miniſtration, when once ſuffered to enjoy 
the leaſt authority. It was, probably, for 
the ſame reaſon, that the ancient republics, 
by whom the duties of humanity amongſt 
the citizens were ſo thoroughly underſtood, 
did violence to the rights of it, by admitting 
ſlaves, who were as nothing in the ſtate, and 
under ſubjection to the will alone of their 
maſters. In conſequence of wiſer plans, the 
poor remain, with you, under the protection 
of the laws; and they may indulge hopes 
of, one day, raiſing themſelves, by dint of 
labor and ceconomy;. to the dignity of con- 
tributing, by their ſuffrages, to the election 
of ſenators, of repreſentatives, and even of 
a governor, Theſe hopes render their con- 
dition pleaſing; they will love the ſtate on 
account of the advantage which they expect 
to 
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to reap from it; nor need you fear ſuch in- 
ſurrections of the ſlaves as thoſe which the 
hiſtorians of antiquity have related. By re- 
quiring a different fortune as a qualification 
for a ſeat in the ſenate from that which 
muſt be poſſeſſed by a member of the houſe 
of repreſentatives *, you have, in conſe- 
queace of a wiſe balance of power, prevent- 
ed the richeſt citizens from engroſſing all 
authority for themſelves. This, in my opi- 
nion, is the propereſt arrangement which, 
poſſibly, could have been made, for the pur- 
poſe of attempering ariſtocracy with a kind 
of mixture of democracy, 


No perſon ſhall be capable of being elected as a ſenator, 
bo is not ſeized, in his own right, of a freehold, within the 
« commonwealth, of the value of three hundred pounds, at 
<< leaſt, or poſſeſſed of perſonal eſtate to the value of fix hun- 
« dred pounds, at leaſt, or of both to the amount of the ſame 
«© ſum.” | 

Conſtitution of Maſſachuſets; chap. 1. ſect. 2. art. 5, 


Every member of the houſe of repreſentatives ſhall have 
been ſeized in his own right, of the value of one hundred 
„pounds within the town he ſhall have been choſen to repre- 
© ſent, or any rateable eſtate to the value of four hundred 
pounds.“ Chap. 1. ſect. 3. art. 3. 


N 2 Equally 
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Equally wiſe is it that the general aſſem- 
bly, compoſed of ſenators and repreſenta- 
tives, ſhould be inveſted with the power of 
chooſing, by joint ballot, nine counſellors, 
for the purpoſe of adviſing (together with 
the lieutenant governor) the governor in the 
executive part of the government . After 
what I haye remarked concerning the coun- 
cil of Pennſylvania, you muſt not be ſur- 
prized if I ſhould take the liberty to con- 
demn the council of Maſſachuſets, till leſs 
numerous, and of which the election is po- 
ſitively annual ft. Let us not deceive our- 
ſelves. An ariſtocracy, without a council, 
in which the manners, the ſpirit, the cha- 
raQer and the principles of the ſtate pre- | 
ſerve and perpetuate themſelves, is, actually, 
a monſter in politics. To what a fluctua- 
tion muſt it become expoſed! The republic, 
ſucceſlively adopting the opinions, the whims 


Conſtitution of Maſſachuſets ; chap. 2. ſect. 3. art. 1. 
+ Taking place on the laſt Wedneſcay in May, 


and 
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and the caprices of its magiſtrates, would 
not inſpire either the citizens or ſtrangers 
with the ſmalleſt confidence. - This imper- 
fection is of itſelf ſufficient to derange all 
the harmony of your government. 


J muſt confeſs that I feel a ſtriking pre- 
poſſeſſion in favor of the republic of Geor- 
gia, This is an infant colony; it extends 
over a large territory, and (if my informa- 
tion be well founded) the number of its in- 
habitants does not amount to forty thouſand. 
How proſperous were the circumſtances 
which led to the eſtabliſhment of a republic 
amongſt a people as yet engaged only in 
ſearching for riches from the cultivation of 
the waſte lands adjoining to their dwellings! 
All their ideas muſt naturally incline them 
to agriculture which, of itſelf, ſupplies 
mankind with abundance, preſerves the 
ſimplicity of their manners, and diſpoſes 
their mind for the execution of great ac- 
tions. Thus, hath the world been witneſs 
that 
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that this colony, although enfeebled, and 
more expoſed than any of the reſt to the ca- 
lamities of war, extremely far from lower- 
ing its character, ſtood forward as an exam- 
ple of courage and of prudence. 


: Had 1 experienced the good fortune of 


being a citizen of Georgia, I believe that, 


in the aſſembly convened to digeſt and ſet- 
tle the principles of the conſtitution, I ſhould 
have exerted all my efforts to rivet with in- 
creaſed ſolidity that ſpirit of temperance 
and modeſty, of which it appears that my 
fellow- citizens, in ſpite of the gentleneſs of 
their manners, know not, ſufficiently, the 
value. I ſhould have ſaid: My brethren ! 
* my friends! let us return thanks to Provi- 
« dence for having conducted America to that 
8 happy revolution by which ſhe is ſecured in 
" "the poſſeſſion of her independency, previous to 
& the period when, her inhabitants having be- 
« come too numerous and too rich, it might, 


« perhap 5, have proved impoſſible for us to, fix 


gur 


— 
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cou liberty upon immovable foundations. Our 
« number is not ſo large as to prevent us from 
« liftening, without difficulty, to each other I 
and our manners, hitherto uncorrupted by 
« fetitious wants, as yet permit us to eftabliſh 
«. within our infant republic the true principles 

, ſeciety, and to ſet up a barrier between 
* curſebves and thoſe vices which would either 
« prevent us from taking the road that leads 
to happineſs, or ſhortly force us to deſert it. 
* Mankind have no real riches except thoſe 
« which ſpring from the productions of the 
« earth. Are we anxious for the attainment 
« of genuine and durable felicity ? Let us learn 
« to reſt contented with thoſe fruits for which 
« we are indebted to our labours. Theſe will 
« prove ſufficient ; nor can Wwe ever want 
« whit we avail ourſelves of their afſſkance. 
Let us take ſuch precautions that no cir 
* cumſtance whatever may prove capable of 

* changing in our ideas, the aſpect of this in- 

valuable truth, which we as yet feel and 


* acknowledge, but, which the contagious ex- 
* 2 mp le 


8 
a % ample of our neighbours may foe eceafien us 
6 70 forget. ” 


I perceive, with concern, that you have 
* ordered the repreſentation of a beautiful edi- 
* fice te be engraven upon the ſeal of the re- 
6 public. I cauld rather wiſh to ſee a plain 
4 and modeft dwelling, which might convey ts 
gur poſterity an idea of thoſe manners, ali 
« free from luxury and pomp; manners which 
* contributed to the foundation of this fate, 
«* and which they ought to look up to, as 
* patterns for their conduct. TI obſerve with 
« pleaſure, on the impreſſion of this feal, fields 
* of corn; meadows covered with ſheep 
« and cattle; and a river running through 


The great ſeal of the ſlate ſhall have the following de- 
viee : on one fide a ſcroll, whereon ſhall be engraved : © The 
« Conflitution of the State of Georgia,” and the motto, Pre 
* bono publico : on the other ſide, an elegant houſe and other 

buildings, fields of corn, and meadows covered with ſheep and 
Cattle ; a river running through the ſame, with a ſhip under 

full fail, add the motto, Deus nobis hæc otia fecit.“ 
onſtitution of Geotgia; art. 57. 
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« the ſame. Jo theſe images which paint _ 
« your character, for what reaſon will on 
add a ſhip under full fail? Let us reflect 
« that it may prove 10 Us the box of Pandora ; 
let us dread the conſequence of familiariing 
* eurſefves qwith theſe notions of a. delufive | 
« proſperity; notions aubich may with too 
« much facility le imprinted upon tbe half 
* reaſoning.end. ſcarcely-farmed minds of our 
«, youthful offspring. _ Heaven forbid that, at 
* any. period. whatſoever, fome veſſel, by bring- 
ing to us articles which might adminiſter to 
« the gratification of ideal wants and hitherto- 
« unknown pleaſures, ould render us diſguled 
« with that fimplicity which is itſelf ſufficient 
© to. ſecure. our welfare | Heaven grant that 

« ave were rather tied down to theſe lands 
2 and in appreberfion only from the 9 
ing ſavages, much leſs dangerous than the 
« ſea ohich waſhes our coaſts ! Wherefore do 
© we ſtrive to favor Savannah and Sunbury, 
« '& permitting the firft to ſend four members 
70 the houſe of afemby, and the ſecond to 
O « ęlect 
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elect two for the purpoſe of encoutaging and 


protecting their trade“? Let us take care to 


avoid following the example 'of wretched 
Europe; Europe endeavouring to eftabliſh 


its force, its power and its welfare upon 


* to weabngſi and to poverty. If we regard 


„ commerce as the object and end of a flouriſh- 
ing. ſlate, from ibat moment muſt we either 
« renounce all principles of a ſound polity, or 


expect to ſee their eſtabliſhment ſoon followed 
« anne ve defire to encou- 
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© 4 The port and town ;n of Savannah ſhall be allowed four 
+ meimbers to repreſent their trade,” TOY EITY: 


3,40 The port and rays of Sunbury ſhall . 


8 1 up to ec their trade.“ 1 
52 Conſtitution of Georgia; art. 4. 


* A note in not admit of a digreſſion, including arguments, 
ſupported by the ſanction of the moſt diſcerning and unexcep- 
tionable writers, to prove. that, in general, the evils of com- 
merce (commerce, not, Tadeed, td be ropdrded as the chief ob- 
je& and end of a floutifbing ſtate !) are but as feathers in the 
balance againſt its bleſſings. - Surely, ſtill more from agcom- 
panying commerce than from mere agriculture and the confined 
domeſtic arts, may nations (as the poet beautifully obſerves) 

The wide felicities of labor learn !” My 
oY his 
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* rage thoſe virtues of which ave land mate- 
* rially in need, and thus render them the objects 
« of love and veneration to our children, let us 
grant honors, rewards and diſtinctions to the 
* moſt laborious, able and erperienced cultiva- 
* tors who,” for the purpoſe of learning to de- 
fend their poſſeſſions, will unbend and refreſh, 
* themſelves, after the fatigues of the plough,: 
* by the glorious exerciſes of the militia. Let 
* us not even think of collefting together within 
% our territories an immenſe number of men: 
they will not prove ⁊vorth a fingle handful of 
good citizens, endued with naw and with 
virtue. „4 4 | | 
This captivating picture, from the glowing pencil of Abbe de 
Mably, i is in the richeſt ſpirit of Arcadian, or, rather, of Uto- 
pian ſimplicity. Yet, it appears moſt powerfully contraſted by 
his own remarks*® : © It would prove. a miracle of the firlt 
« claſs and magnitude, ſhould a people, who labotiouſly culti- 
vate the earth j in order to acquire riches, and who will ſoon, 
* have large workſhops and artiſans, to bring to perfection all 
«© which is previouſly neceſſary to aſſiſt agriculture and to ac- 
« celerate its progrels, poſſeſs. the power of not ſuffering them- 
«« Yves to be drawn aſide by thoſe ſentiments and ideas which 


4* muſt affed them.“ \ev4 on 1 T7 B TOY 


© 7} © See the precediag page 89. 
O 2 Here, 
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Here, I ſtop, though with regret; and 
ſhall only add ſome obſervations reſpeQing 
the conſtitution of Georgia. In my opinion, 


this republic has taken a middle line be- 
tween the political ſyſtem of Pennſylvania 


and that of Maſſachuſets. There, it is not 
ſufficient to pay the taxes of the ſtate in order 
to be raiſed to the dignity of a repreſenta- 
tive; but, the fortune required is too mode- 


rate not to become ſuitable to the nature of 


a democracy. On the other hand, the le- 
giſlators keep at a diftance from ariſtocracy, 
by not eſtabliſhing, like thoſe of Maſſkchu- 


ſets, two aſſemblies for the exerciſe of the 


legiſlative power. We may perceive that 
this equality is dear to them, becauſe they 
will not regard as a citizen every inhabitant 


who ſhall not have renounced, authentical- 


ly and 1n full form, thoſe particular titles 


which are the offsprings of wretched vani- 


ty, and which, in England, ſeem to point 
out a ſpecies of nobility. Eagerly ſhall I 


attempt to acquire information concerning 


every 
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every point which may prove intereſting to 
Georgia. Were I to learn that ſhe ſets her 
face againſt corruption, not by enacting 
vague laws, but by introducing eſtabliſh- 
ments which countenance and bring to per» 
fection ſound morals, I ſhould conſider ſuch a 
conduct as the forerunner of her felicity. 
Then, ſhould I perceive that the defecis im- 
puted to the laws in being either intirely diſ- 
appear, or do not operate with a pernicious in- 
fluence againſt the welfare of lie government. 


The laws agreed to by the aſſembly of 
repteſentatives ſhall. be ſubmitted to the re- 
viſal of the governor and his council, who 
are inveſted with the executive power of 
the ſtate; and their remonſtrances ſhall be 
| carried to the legiſlative power by a com- 
mittee, who ſhall explain the nature of the 
alterations which the governor may demand, 
and the motives by which they have been 
rendered neceſſary. During this conference 
between the two powers, the committee 

| ſhall 
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ſhall remain fitting and covered; but the 
whole aſſembly of repreſentatives, except 
the ſpeaker, ſhall keep themſelves uncover- 
ed. Here, therefore, do we perceive the 
world turned upſide down! And it is aſto- 
niſhing that agents, clerks and men of bu- 
ſineſs ſhould appear before their ſovereign 
maſter with the diſtinguiſhing marks of pre- 
eminence and ſuperiority. I well know that 
a hat, either more or leſs, proves nothing 
amidſt a peoplꝰ ſufficiently virtuous to look 
with equal love and reverence upon liberty 
and the laws. From this empty ceremonial 


let us conclude 5 it was intended ae to 


” 


During the ſitting of the aſſembly, the whole of the exe- 
cutive council ſhall attend, unleſs prevented by ſickneſs, or 
ſome other urgent neceſſity ; and, in that caſe, a majority of 
the council ſhall make a board to examine the laws and ordi- 
nances ſent them by the houſe of aſſembly ; and all the laws 
and ordinances ſent to the council ſhall be returned in five days 
after, with their remarks thereupon. | 


A committee from the council ſent with any propoſed amend- 
ments to any law or ordinances ſhall deliver their reaſons for 
ſuch propoſed amendment, fitting and covered; the whole 
houſe, at that time, except the ſpeaker, uncovered. 

| Conſtitution of Georgia; art. 29, 28. 


impreſs 
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impreſs upon the minds of the repreſenta- 
_ tive-body that profound reſpect with which 
it behoved them to treat the miniſters of the 


law; ſince, when withdrawing from their 
office, they mingle; as before, amidſt their 
ſimple fellow- citizens. But, in a corrupted 
country, where vanity and ambition are toil- 
ing to undermine the actual foundations of 
equality, not even more than this oftentation 
of precedence could be wanting to juſtify the 
people in giving up all for loſt. The ſlight- 
eſt pretexts may prove ſufficient to ſeduce 
the. paſſions of the human mind i into the ad- 
vancement of pretenſions which will inſen- 
ſibly ſide into the ſhape of rights; rights 
for the- - enjoyment of which the claimants, 
doubtleſs, would contend by all the means 
within their power *, 
Paſſy, Auguſt 6th, 1983. 
; . Theſe laſt excellent remarks from the Abbe de Mably 


- preclude the neceſſity of a ſingle comment upon the order of 
Cincinnati, in America! K. 
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Paxkricu LARLY | to inveſtigate the n na- 
ture of the laws, by the force of which the 
other United States of America have eſta- 
bliſhed amongſt themſelves a public power, 
were to proceed upon a uſcleſs taſk; and 1 
muſt, unayoidably, fall, during the execu- 
tion of if, into unmeaning and tireſome re- 
petitions. I ſhould imagine that the obſer- 
vations, which I had the honour of ſabmit- 
ting to you, in my laſt letter, when advert- 
ing to the. three republics, the conſtitutions 
of which particularly attracted my attention, 
are not leſs applicable to all the reſt. And! 
muſt 
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muſt now add that fhould the citizens of 
Maſſachuſets, Pennſylvania and Georgia la- 
bour, as the reſult of a freſh reviſal of their 
conſtitutions, more unexceptionably to pro- 
portion their laws to the exigencies of the 
times and circumſtances which ſurround 
them; ſhould they attend not leſs to provi- 
ons for the future than to- arrangements for 
the preſent ; ſhould their regulations eſta- 
bliſh a juſter equilibrium between the legiſ- 
lative and the executive power; ſhould the 
ambition of the people, leſs ſtimulated by the 
idea of rights and thoſe hopes with which 
democracy inſpires them, feel no occaſion to 
make convulſive efforts in order to defend 
their dignity ; and ſhould the rich perceive 


before them a ſufficient number of impedi- 


ments to conquer the preſumption and auda- 
city which might otherwiſe incline them to 
trample upon their inferiors; theſe repub- 
lics would ſerve as models to the reſt, who 
might become in their turns, more guarded 
through all their conduct; and, doubtleſs, 
P profit 
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profit by examples immediately before their 
eyes; nor, were any troubles to provail, 
would theſe others withhold their offers to 
ſtep in as mediating parties; in which caſe 
their character for wiſdom would give 
weight to their negociations, and, by gen- 
tle degrees, ſound principles would become 
eſtabliſhed throughout the whole confedera- 
tion. 


The three republics which 1 had tbe 


honor particularly to point out to you are 


thoſe only where the citizens have ſelt the 
value of ſound morals and a proper educa- 
tion; or where, at leaſt, they have made 
theſe advantages the ſubject of their re- 
marks. The legiſlators of Maſſachuſets are 
not attentive ſolely to the purpoſe of giving 
greater ſcope to all the emanations of our 
underſtanding, but, feel an ardent deſire 
deeply to engrave upon the hearts even of 
their children the principles of humanity 


and general benevolence, of public and pri- 


ce vate 
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vate charity, of induſtry and frugality, of 
« honeſty and punctuality in their dealings, of 
« ſincerity, good humour and all ſocial affec- 
tions, and all generous ſentiments among 
« the people *.” Even this would prove no 
more than empty declamation, were the re- 
public to delay one minute in the buſineſs 
of arranging thoſe actuel eſtabliſhments 
which are to carry into practice this beauti- 
ful and accompliſhed theory; for, the vir- 


* Conſtitution of Maſſachuſets; chap. 5. ſect 2. The en- 
couragement of literature.. The whole paſlage, at once in- 
titled to our attention and applauſe, runs thus: Wiſdom and 
knowledge, as well as virtue, diffuſed generally among the 
people, being neceſſary for the preſeryation of their rights and 
liberties; and as theſe depend on ſpreading the opportunities 
and advantages.of education in,the various parts of the-coun- 
try, and among the different orders of the people, it ſhall be 
the duty of the legiſlators and magiſtrates, in all future petiods 

of this commonwealth, to cheriſh the intereſts of literature and 
the ſciences, and all ſeminaries of them, eſpeciallxthe- uni- 
verſity of Cambridge, public ſchools and grammar ſchools in 
the towns, toencourage private ſocieties and public inſtitutions, 
rewards and immunities for the promotion of agriculture, arts, 
ſciences, commerce, trades, manufactures and a natural hiſto- 
ry of the country; to countenance and inculcate the princi- 
ples of humanity and general benevolence, public and private 
charity, &c, &c. | 
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tues which the American youth may have 
imbibed with the firſt elements of their edu- 
cation will ſcarcely laſt through any length 
of time, jf, at their entrance into the world, 
the morals of the citizens may throw before 
them patterns of A contrary complexion. 


I perceive, therefore, with concern, that le- 


giſlators, howſoever guided, at one moment, 

by conſummate wiſdom, have not admitted 
into any part of their ſyſtem a ſet of fixed 
and conſtant rules for the preſervation of 
ſound morals. On the contrary, they diſ- 
cover a ſtrong deſire to favor the progreſs 
of commerce ; and they open a door for 
avarice, by direQing, for inſtance, that the 
governor ſhall have an honourable ſalary 
equal in all reſpects to what the nature of 
his poſt may call for *: 


8. 


1, on 


*The reader, having examined the whole paſſage to which 
this obſervation is a reference, will more clearly draw his own 
concluſions reſpecting the validity of the opinions of Abbè de 
Mably. (K.) As the public good requires that the go- 
vernor ſhould not be under the urdue influence of the mem- 

ter: 
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I, on the contrary, could with that, in 
proportion to the importance of the digni- 
ties, the ſalaries annexed might be the leſs 
conſiderable, I ſhould even like to ſee the 
abolition of all ſalary whatſoever *. The 
Americans are no longer the ſubjects of the 
king of England. At this era, they are 
free men; and ſhould my opinion appear in 


bers of the general court, by a dependence on them for his 
ſupport— chat he ſhould, in all caſes, act with freedom for the 
benefit of the public that he ſhould not have his attention 
neceſſarily diverted from that object to his private concerns 
and that he ſhould maintain the dignity of the commonwealth 
in the charaQter of its chief magiſtrate—it is.neceſſary that he 
ſhould have an honorable ſtated ſalary, of a fixed and perma- 
nent value, amply ſufficient for thoſe purpoſes, and eftablithed 
by ſtanding laws: and it ſhall he among the ficſt acts of the 
general court, after the commencement of this conſtitution, 
to eſtabliſh ſuch falary by law, accorditigly;? - 
Conſtitution of Maſſachuſets; part 2. chap, 2. ſeQ. 1. art. 13. 


In England, where the moſt important dignities are (per- 
haps, too generally) conferred upon the chiefs of great and 
opulent families, the powerful heads of parties, and men of 
large landed property and extenſive intereſt, the people would, 
in ſuch caſes, rejoice to ſee the abolition, or, rather (for, vo- 
luntaty public virtue may claim and muff receive the bleſſings 
of the multitude !) the patriotic and ſpontaneous refuſal of all 
falary whatſoever. But, a commonwealth ſhould draw out 

| valuable 
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their eſtimation as rigid and unpoliſhed as it 
may ſeem in Europe, it will be impoſſible 
for me to avoid drawing from this circum- 
ſtance an unfavorable omen for their poſte- 
rity. Under a monarchy, money may make 
great lords; but, in a republic, it depreciates 
and ſinks the magiſtrates. It is not either 


covetouſneſs, or ambition, or luxury, or 


pomp which does them any honor. They 
little love their country who aſk a ſalary for 
ſerving it. The citizen who little loves his 
country has but a trifling portion of intrinſic 
merit; and, thus ſcantily ſupplied with 
worth, by what miracle can he become a 
great and virtuous magiſtrate ? Why cannot 
a governor, who ſhould poſſeſs a decent for- 
tune of his own, prove generous enough to 


valuable integrity and excentric talents from the humble, and 
even the poor, obſcurity of their ſituation, providing for them 
ſuch compenſations as (to borrow the language of the Ameri- 
cans) will ſupport a line of action with freedom for the bene- 
« fit of the public.“ The colonies may produce their Wal- 
ſinghams and Andrew Marvels. Nor muſt ſuch characters be 
permitted to remain either without employment or without 
ſalaries. K. : 

deyote, 


13 
devote, without pecuniary rewards, one ot 
two years of his life to the ſervice and in- 
tereſts of the republic? This is the critical 
moment for the Americans. If, already, their 
morals are of ſuch a ſtamp as to render it 
neceſſary that they ſhould purchaſe magiſ- 
trates, this deteſtable principle, mixing with 
the general temper of . the citizens, will 
lower and diſgrace the whole collective body. 
But, let the republic of Maſſachuſets, at one 
bold ſtroke, deſtroy the law concerning which 
I am now complaining. - Let the chief ma- 
giſtrate diſplay, but for a ſingle time, his 
own diſintereſtedneſs: then, every citizen, 
aſpiring to the honor of ſucceeding him, will 
imitate this example of his generoſity ; and 
the virtue muſt become, at length, common 
and familiar. Yet, give me leave to add 
that, in order to preſerve this virtue, you 
muſt encourage the citizens to look without 
a bluſh on their ſimplicity. It is requiſite 
to prevent, by ſumptuary laws (laws fa- 
vorable tothe ſupport and influence of ſound 
| morals) 
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morals) the progreſs of luxury, to diminiſh 
the wants of effeminacy and vanity ; paſ- 
ſions which overleap all bounds; which over- 
turn, at length, monarchies themſelves, and, 
in a moment, deſtroy republics. It is by 
this public and general diſcipline alone that 
you can truly and effectually work up and 
finiſh the education of your children, 


North Carolina and Georgia are ſenſible 
of 'the advantages of education, but conti- 
nue ſilent reſpecting morals. Is it becauſe 
theſe two ſtates are ignorant of the power 
of morals? | 


« Quid leges fine moribus vane proficiunt ?” 


We may diſcover with pleaſure that the 
legiſlators of Pennſylvania have turned their 
attention to this object“; but, praiſing vir- 

| _—_— 


A frequent recurrence to fundamental principles, and a 
frm adherence to juſtice, moderation, temperance, induſtry 


and 
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tues, they ſhould take meaſures to ſecure 
for them. the public reverence and affec- 
tion . This point becomes of ſo much the 
greater importance, becauſe the more a go- 
vernment is democratical, the more ſhould 


uncorrupted morals maintain their empire 
within it. The people, led rather by their 
habits than by their underſtanding, and con- 
tinually weak and ſubject to the influence 
of a multitude of prejudices, without re- 
ſifting, become the ſport of all their varying 
paſſions and opinions, and remain ignorant 
of thoſe different temperaments to which 
the principal citizens of an ariſtocracy are 
accuſtomed, in conſequence of their own 
intereſts. Yet, Pennſylvania will not at- 


and frugality are abſolutely neceſſary to ABS the doſing 
of liberty and keep a government fre. 
| Conſtitution of Pennſylvania ; chap. 1 KC 14. 


* Laws for the encouragement of virtue and prevention of 
vice and immorality ſhall be made and conftantly kept in force; 


and proviſion ſhall be made for their due execution. 
| Chap. 2. ſect. 45. 
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tend with actual ad vantage to the preſerva- 
tion of the public morals but in proportion 
as ſhe applies herſelf to the great object of 
correcting, in the chief citizens, thoſe vices 
from which it is the leaſt natural that they 
ſhould remain exempted. Succeſsfully to 
labour at the accompliſhment of this point, 
it, certainly, would be right not to limit the 
authotity of the council of the cenſors to 
the enquiry whether the conſtitution has 
been preſerved inviolate from all encroach- 
ments. This council, appointed to aſſem- 

ble 


* © [n order that the freedom of this commonwealth may be 
« preſerved inviolate for ever, there ſhall be choſen by ballot, by 
« the freemen in each city and county reſpectively, on the ſecond 
« Tueſday in Ofober, in the year one thouſand ſeven bun- 
« Jred and eighty-three, and on the ſecond Tueſday in Oftober, 
« in every ſeventh year thereafter, two perſons in each city 
* and county of this ftate, to be called the council of cenſors ; 
« who ſoall meet together on the ſecond Monday in November, 
next enſuing their election; the majority of whom ſball be a 
« quorum in every caſe, except as to calling a convention, in 
« which two thirds of the whole number elected. ſball agree; 
« and whoſe duty it ſhall be to enquire whether the conflitu- 
«* rjon has been preſerved inviolate in every part ? And whe- 
u thegs the legiſlative and executive branches of government 


have performed their duly as guardians of the people, or af- 
10 ſumed 
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ble every ſeventh year, ſeems, at the- firſt 
glance, ſufficiently favorable to the main- 
tenance of the public peace and welfare. 
Hopes were, doubtleſs, entertained that this 
eſtabliſhment would keep unruffled the pa- 


« ſumed to themſelves, or exerciſed other or greater powers 
« than they are entitled to hy the conflitution ? They are alſo 
* to enquire whether the public taxes have been juſtly laid and 
collected in all parts of this commonwealth, in what manner 
« the public monies bave been diſpoſed of, and, whether "the 
* laws have been duly executed? For theſe purpoſes, they 
hall have power to ſend for perſons, papers and records ; they 
«« ſhall bave authority to paſs public cenſures, ta order im- 
«* peachments, and to recommend to the legiſlature the repeal- 
ing ſuch laws as appear to them to have been enadted con- 
'* trary to the principles of the conflitution; Theſe powers they 
all continue to have, for and during the ſpace of one year 
« from the day of their election and no longer. The ſaid coun- 
« cil of cenſors ſhall alſo hade power to call a convention 10 
<« meet within two years after their fitting, if there appear to 
« them an abſolute neceſſity of amending any article of the 
4 conflitution which may be defe@ive, explaining ſuch.as may 
« be thought not clearly expreſſed, and of adding ſuch as are 
« neceſſary for the preſervation of the rights and bappineſs of 
« the people : but the articles ts be amended, and the amend- 
« ments propoſed, and ſuch artiales as are propoſed to be adde 
or aboliſhed, ſhall be promulgated at leaft fix months before 
* the day appointed for the election of ſuch convention, for the 
66 previous conſideration of the people, that they may have an 
« opportunity of inſtructing their delegates on the ſubje#.” 
Conftitution of Pennſylvania ; chap. 2. ſect. 47. 
ES - tienco 
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tience of thoſe citizens who might have felt 
juſt cauſes of complaint, but whom the 
proſpect of ſoon obtaining a reparation ſor 
their wrongs might, alſo, hinder from form- 
ing cabals, from carrying on intrigues, or 
having recourſe to meaſures of unuſual vio- 
lence. Yet, give me leave to aſk, what 
would prove the conduct, and what the 
power of theſe cenſors, from whom the 
Pennſylvanians expect the perpetuity of their 
laws and of their government, ſhould they 
not meet with the encouragement and ſup- 
port which are the natural reſult of the ge- 
nerally ſound morals of a republic. They, 
probably, would experience the fate of the 
Roman cenſors, who notwithſtanding that 
they had rendered ſuch great ſervices. to 

their country, became, at length, of no 
uſe to it, when corruption, introducing a 

contempt for Taws, obliged them to remain 
ſilent. An inclination that the council of 
Pennſylvanian cenſors ſhould execute the 
duties of their office * neceſſarily, have 


given 
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given occaſion to the act of joining, with the 
power which they poſſeſſed, the care of fore- 
ſeeing and preparing againſt the interven- 
tion of abuſes, of watching over thoſe ſymp- 
toms which announce the approach of ſome 
new vice, and of running to the ſuccor of 
ſome laudable cuſtom, of ſome well-accept- 
ed uſage, and of ſome virtue which might 
appear upon the point of either ſuffering a 
change, or ſinking into imbecility. I ac- 
knowledge that, even in ſpite of theſe pre- 
cautions, my confidence would not grow 
riveted beyond the power of wavering. A 
very light reflexion upon the nature, the 
bent, the motion and the progreſs of the 
_ paſſions muſt convince us how indiſpenſably 
neceſſary it is that they ſhould remain under 
a ſtrict ſubjection to a moſt vigilant and a 

perpetual cenſorſhip. Unleſs the ſtate of 
Pennſylvania ſhould reſolve to open its ca- 


reer by taking the morals of the citizens un- 


der its protection, by meeting them with 
encouragement and driving to an inſupera- 
| ble 
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ble diſtance all obſtacles and ſeductions 
which might reduce their vigor, and deſtroy. 
their welfare: I ſhould dread left that 
council, which aſſembles, only every ſeventh 
year, for the purpoſe of repairing the injuries 
experienced by the conſtitution, and of pre- 
ſerving all its principles inviolably ſecure, 
might prove, of all others, the moſt unſer- 
viceable, and even deſtitute of the power to 
ſtem the torrent of the public morals. 


Although I do not entertain a ſingle 
doubt of your conviction that all laws, 
without the aid of morals, are ſuperfluous, 
you muſt permit me to expatiate upon a 
ſubject of ſuch importance. And here, I 
would intreat the United States particularly 
to bear in mind that they ſtand more in 
need of the aſſiſtance of morality, and of 
thoſe eſtabliſhments under which it has the 
power of rendering agreeable, and even dear, 
to all the citizens, the practice of the moſt 
neceſſary virtues; becauſe, in this reſpect, 

they 
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they ſcarcely can acquire much advantage 
from religion, which the policy of all na- 
tions has, nevertheleſs, conſidered as one of 
the moſt powerful ſprings that puts in mo- 
tion the feelings, ſentiments and paſſions of 
the human heart, and that draws out the 
faculties, and directs the operations of the 


mind. 


Your anceſtors were epgaged in laying 
the firſt foundations of your colonies, at an 


zra when England, buſied, like the reſt of 


Europe, in theological diſputes, was torn in 
pieces by that fury of religious wars. 'They 


fled from that country within the boſom of 


which fanaticiſm predominated, and, filled 
with juſt and natural horror againſt the 
abſurd tyranny which levelled its attacks 
againſt their conſciences, they regarded, as 
the height of happineſs, the liberty of ſer- 
ving and honouring Gop after that mode 
which was, according to the idea of the 
worſhipper, the moſt rational. This man- 

ner 
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ner of thinking became the firſt principle 
and the conduct of your forefathers; and 
their children (if the expreſſion be allow- 
able) have ſucked it with their nurſes milk. 
From your conſtitutions it appears that this 
indefinite liberty of conſcience till reſts 
upon the declared and general opinion of 
your republics. But, circumſtances are no 
longer the ſame. You have, now, eman- 
cipated yourſelves. from all ſubjection to the 
Engliſh who, at a former period, provided 
for your ſecurity. At preſent, you are 
obliged to govern yourſeboes by yourſelves ; 
and, perhaps, by granting the ſame rights 
to all the different ſets, who are become 
habituated and familiariſed to each other, 
you may experience the neceſſity of reſtrain- 
ing your extreme tolerance, for the purpoſe 
of preventing thoſe abuſes which may ſtart 
vp as conſequences of its unbounded lenity. 


Since religion exerciſes over the human 
mind a dominion the moſt abſolute, it, moſt 
undoubt- 
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undoubtedly, would prove a circumſtance 
of infinite-advantage, were all the citizens, 
united by the ſame form of worſhip, to pay 
obedience to the ſame divine laws, in like 
manner as they live under ſubjeQion to the 
ſame political inſtitutions. And thus, for 
the purpoſe of rendering them happy, would 
religion join her powers to thoſe of govern- 
ment. I well know that the United States 
can no longer afpire to the enjoyment of 
this liberty. The goſpel, which ſerves as a 
common and peneral rule to all the ſeas 
which ſeparate you from their opinion, in- 
culcates the duty of peace and the love of 
our neighbor; and the government which 
draws together ſo many different religions, 
protects them all, in order to act with full 
conformity to the rules of Chriſtian charity. 
But, give me leave to aſk you whether you 
have adopted proper meaſures for preventing 
other religious innovations (to which you 
yet are ſtrangers, and againſt which it will 
become you to put yourſelyes upon your 
R guard) 


| [- tag ] 
guard) from breaking in to trouble your 
repoſe, and to renew in America | thoſe 
bloody tragedies of which Europe has been, 
through too confiderable a length of time, 
the theatre *? 7 INE 


- ' You, certainly, are not blameable for 
having reduced the miniſters of religion to 
the neceſſity of teaching it. Would to Hea- 
ven, that the emperors, the kings and the 
princes who embraced Chriſtianity had not, 
in exchange for thoſe ſpiritual bleſſings 
which they received from the minifters of 
religion, ſo profuſely laden the latter with 
riches, with dignities and with temporal 
grandeur! This was ſowing tares within 


„»The liberal * virtuous reader will exerciſe his own 
judgment upon the queſtion (a queſtion too important for 4 
ſhort diſcuſſion) whether Abbé de Mably, in this and the fol- 
lowing pages, yielding to the dread with which he looks upon 
the evils which may, in Bis opinion, reſult from toleration, 
does not too rathly recommend a ſpirit of intolerance ; that 
ſpirit, the horrid hiſtory of the progreſs of which ſhould * 
written in letters of blood? 888 


the 
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the field of the huſbandman and theſe tates 
have, in fact, choaked up the wholſome 
grain: the ſpititual concerns have moſt obe- 

diently given place to temporal concerns. 

W USI-2077! 4 2 1 | , 
The legiſlators of American confederation 
have taken an effeQual care to/avoid daſh- 
ing upan this ioclki-»!BiLiitiigiſiers uf the 
different religions whom you admit iato 
your ſtates enjoy only that protection which 
is afforded by the laws to all who live be- 
neath their influence; yet, they are not citi- 
zens, becauſe they bear no part either in 
the public or the political adminiſtration” of 
affairs. Excluſive of all this, the mediocri. 
ty of their -benefices keeps cool and properly 
attempered the various emotions of their 
paſſions. Great poſſeſſions do not intice 
them, as in Europe, firſt, to confound to- 
_ gether, and, afterwards, to prefer their tem. 
poral intereſts to the intereſts of religion. 
This is, indeed, a point of much ſervice 
and importance. Yet, why ſhould you, in 
R 2 ſome 
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ſome meaſure, have caſt a damp upon the 
minds and ſpirits of men to whom has been 
conſigned the taſk of teaching ſyſtems. of 
morality? You appear to miſtruſt them; 
and thus, poſſibly, may check their inclina- 
tions to look with love and reverence up- 
on your laws. What would it have coſt 
you to teſtify the eſteem vrhich. moſt un- 
doubtedly, you owe to ſeveral of the mi- 
niſters of your religions? It would have 
proved ſufficient had you permitted them to 
vote at your elections *, and not excluded 
them from all public offices, encept under 
the pretext that it might become unwar- 
rantable to draw them in the leaſt aſide from 
thoſe important functions with which they 
are particularly charged +. It is thus that in 
Europe the ſtate has diſencumbered itſelf of 
thoſe eccleſiaſtics whoſe power incommoded 
them, and who forgot to preſerve inviolate 


More inconteſtable than his arguments againſt toleration 
is the opinion of the Abbe de Mably, that the Oo ſhould 
enjoy the right of voting at elections. K. 


See the appendix. 
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the ſacred nature and the duties of their mi- 
niſtry. | | 


But, let me paſs to an obſervation of 
more conſequence. Ate you not in dread 
leſt from this mixture of ſuch a diverſity of 
doctrines, a general indifference ſhould ariſe 
concerning the particular worſhip- of each 
of theſe religions? This worſhip is, not- 
withſtanding, neceſſary to prevent a de- 
generation into deiſm, which cannot, poſſi- 
bly, impart ſtability to politics, except in 
caſes where individuals exiſt whoſe under. 
ſtandings are above the common level; who 


can meditate, of their own accord, upon the 


wiſdom of Gop, and know what duties are 
exaed from them by the precepts of mo- 
rality. Theſe deiſts may be virtuous; but 
the wotſhip, to which they have been accuſ- 
tomed from their birth, becomts, by gradual 
degrees, a matter of indifference; they ne- 
glect it, and their example deſtroys the whole 


ſpirit of religion in that croud of citizens 
5 who 
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who are incapable of ſupplying the place of 
it, and of inſtituting a ſet of principles for 
themſelves. Then, do we perceive eſta- 
bliſned amidſt thę multitude a ſpecies of 
groſs" afheifm whicl; accelerates the ruin of 
the morals. Attached, and groveling to the 
earth, the people no longer lift up their 
thoughts to Heaven, but forget the SOVE- 
REIGN MASTER OF. THE unt. 
VERSE! | 11 


Wherefore do I read in the laws of Penn- 
ſylvania that, no man who acknowledges the 
« being of a, GOD can be juſtly deprived or 
e abridged of any civil right as a citizen, on 
* account of bis religious ſentiments, or pecu- 
* liar mode of religious worſoip*?” Keeping 
to the Chriſtian religion, can you reaſonably 
fear that it will not offer a ſufficient number 
of ſecs to ſatisfy the wants of every claſs 
of worſhippers? Would you, under the pre- 


* Conſtitution of Pennſylvania ; chap. 1. art. 2. 
| tence 
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tence of peopling with more rapidity your 
lands, call thither even thoſe orders of re- 
ligion which are, of all others, the moſt 
ſtrange? I dare not explain my thoughts 
concerning ſuch a project; and ſhall only 
remark that the greateſt legiſlators have al- 
ways proved leſs anxious to collect together 
within their republics a multitude of indi- 
viduals than to form good citizens, and to 
unite them by ſimilarity of ſentiments. Let 
me intreat you to refleQ that the character 
of your confederation is but as yet within 
the rough draft; the mere outlines. A war 
of ſeven years has not imparted to your 
ſtates a national ſpirit. Under theſe circum- 
ſtances, it would prove a great misfortune 
were a conſiderable croud of ſtrangers to 
throw themſelves amongſt you; to bring 
with them all their prejudices; and thus to 
retard the progreſs of the public manners 
which ſhould unite and bind the citizens 
together, 


To 
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To introduce within your ſtates a mul- 
titude of new religions is to throw down 
amongſt them the apple of diſcord, and to 
awaken that ſpirit of diſpute and contro- 
verſy which the preſent temper of the 
times has fortunately occaſioned to diſap- 
| pear *. Should theſe new religions obtain 


pro- 


Perhaps, toleration may extinguiſh the ſpirit of contro- 
verſy. Let the reader peruſe the following liberal extracts, 
and Judge for himſelf, K. 


6 And whereas we are required by the beneyolent principles 
« of rational liberty, not only to expel civil tyranny, but alſo 
to guard againſt that ſpiritual oppreſſion and intolerance, 
« wherewith the bigotry and ambition of wicked prieſts and 
<< princes have ſcourged mankind : this convention doth far- 
„ther, io the name and by the authority of the good people 
« of this ſtate, ordain, determine and declare, that the free ex- 
« erciſe and enjoyment of religious profeſſion and worſhip, 
a without diſcrimination or preference, ſhall for ever here- 
« after be allowed in this ſtate to all mankind. Provided that 
« the liberty of conſcience, hereby granted, ſhall not be ſo 
« conſtrued as to excuſe aQs of licentiouſneſs, or juſtify prac- 
4 tices inconſiſtent with the peace or ſafety of this ſtate.” 
Conſtitution of New York ; art. 37. 


« No hell can, or ought to be veſted in, or aſſumed 


" by any power whatever, that ſhall in any caſe interfere 
«* with 


L 129 ] 
proſelytes (and there is every reaſon to 
dread the circumſtance, when we reflect 
upon the folly of the people; upon their 
rage for ſingular and fantaſtical innova- 
tions) what can prevent their exciting ha- 
tred, jealoufies and bitter quarrels? At fuch 
a period, the republic, indeed, might only 
take an inconſiderable part ; for, at the out- 
ſet, the United States will occupy them- 
ſelves almoſt nn in the cares of com- 


8 with, or in any manner 2 the right of conſcience in 


= the exerciſe of religious worſhip.” 
Conſtitution of Pennſylvania ; chap. 1. art. 2, 


All men have a natural and unalienable right to worſhip 
„% ALMIGHTY GOD according to the dictates of their on 
© conſciences and underſtandings ; and no authority can, or 
«*« ought to be veſted in, or aſſumed by any power whatever, 
<< that ſhall in any caſe interfere with, or in any manner con- 
« troul the right of conſcience, in the free exercife of religious 


60 worſhip. 7 
Fundamental Rules of the "a State ; ſe. 2. 


„ All men have a natural and unalienable right to en 
„ ALMIGHTY GOD according to the dictates of their own 
conſcience.. Conſtitution of North Carolina ; art. 19. 


The Conſtitutions of Maſſachuſets, South Carolina, Geor- 
gia, contain clauſes all dictated by the ſame diſcerning and 


charitable ſpirit. 
.- merce 
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merce and of agriculture. But, when a dif- 
ferent order of dignity with reſpeQ to fami- 
lies ſhall have eſtabliſhed itſelf amongſt you 
(and this too ſoon will prove the caſe) when 
you ſhall have attained to a more abundant 
population; and when you ſhall have been 
expoſed to thoſe diſſentions which muſt ine- 
vitably bring on the quarrels of the demo- 
| cracy and of the ariſtocracy, I ſhould be 
glad to know what circumſtance could pre- 
vent a ſet of covetous, ambitious, hypocriti- 
cal and deſigning citizens from aſſociating 
and blending the operations of- theſe newly 
riſing parties with the projects of their am- 
bition. That which has happened in Eu- 
rope occaſions me to fear for that which 
muſt take place in America, The queſtions 
agitated by Luther and Calvin would have 
given trouble only to the ſchools, if power- | 
ſul men, who, notwithſtanding, deſpiſed 
them, had not affected to reſpect them, in 
order to draw over partiſans to their own 


| ſide, and to render themſelves ſufficiently 
formi- 
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formidable to give diſquiet to the ſtate, and 

particularly” to aggrandize and to enrich 

themſelves. 17<:572 


It appears that the legiſlators of South 
Carolina ha ve wandered more than all others 
from the principles to which a ſound policy 
will adhere, whenſoever a neceflity ariſes 
for tolerating a number of religions. They 
have enacted that * wobenſoever fifteen or 
* more male perſons, not under twenty-one 
years of age, profeſſing the Chriſtian Pro- 
teſtant religion, and agreeing to unite them- 
« ſelves in a ſociety, for the purpoſes of reli- 
* grous worſhip, they ſhall--be, and be conſti- 
«* tuted, a church, and be efteemed and regard- 
« ed in law as of the eſtabliſhed religion of the 
« fate” The ſpirit of ſuch a law is not, 
as in the other United States, to-talerate all 
religions, in order to prevent the introduo- 
tion of fanaticiſm: on the contrary, it-is only 
proper to keep it entirely awake and to im- 
part to it freſn vigor. Religion preſents to 
| 8 2 us 
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us myſterious truths, and the fears and 
hopes which it occaſions ſhould 'make a 
powerful impreflion upon all perſons who 
are capable of thinking. It, therefore, be- 
comes neceſſary to ſtrive to calm the tem- 
per of the mind, and to root out the pre- 
valence of controverſy, The law of South 
Carolina goes on preciſely in a-contrary di- 
rection. All know how obſtinately man- 
kind adhere to their particular opinions, 
how much it pleaſes them to witneſs their 
adoption, and to maintain an abſolute do- 
minion over the reaſon of their followers. 
To have become the chief of a ſect appears 

a brilliant circumſtance; and ſince Carolina 
permits every wild reformer of twenty-one 
to aſpire to this honor, by having recourſe 
to the imagination and the ignorance of 
fourteen as infatuated as himſelf, ſhe may 
reſt aſſured that, inſtead of being limited to 
one natural religion, ſhe ſhall become ſur- 
rounded by enthuſiaſts and fanatics *, 


# See the appendix. 
: From 
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From the moment that a republic admits 
within its boſom a diverſity of religions 
which, for the ſake of peace, of union, of 
concord and of charity, enjoy all the ſame 
advantages and the ſame prerogatives, in 
my opinion, it muſt follow, as a neceſſary 
conſequence, that the miniſter of theſe re- 
ligions be permitted to preach and to incul- 
cate their own doctrines. Vet, I could:with 
that each church, after having publiſhed 
its tenets and its diſcipline in a catechiſm, 
might, thenceforward, become precluded 
from the power of introducing any change, 
under the pretext of either developing arti- 
cles of faith with greater clearneſs, or pre- 
ſenting truths. in more conſpicuous and ſet- 
tled points of view. Na change ſhould be 
permitted. Thus, may be prevented the 
diſputes and quarrels of different ſects; and 
other churches may become diverted from 
too ſtrict and unremitted an endeavor to aſ- 
certain in what degree their riglits are vio- 
lated and wounded by the introduction of 
ſuch 


dz 


[args I. -. 
ſuch innovations. The profeſſors of the va- 
rious ſects will attend leſs cloſely to the mo- 
tions of each other; and the habitude of 
obſerving theſe, without diſdain, without 
diſquiet, and without hatred, will, daily, 
grow more ſtrengthened and confirmed. 


The intricacies and windings of the hu- 
man heart and underſtanding are ſo nume- 
rous and extended; and time may, or, rather, 
muſt, draw on a multitude of circumſtances 
ſo varied and ſo fantaſtical, that it is impoſ- 
ſible to take too many precautions againſt 
either fanaticiſm, or that indifference-which 
ſeems as a preparative to the arrival of a 
multiplicity of religions. Why, therefore, 
ſhould not the government, have its own 
moral and political catechiſm which they 
might teach their children, inſtructing them, 
at the ſame time, in the nature of the parti- 
cular tenets of their forefathers, and of the 
forms of worſhip with which they ought to 


honor the SUPREME BEING? The com- 
poſition 
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poſition of ſuch a work would prove worthy 
of the wiſdom of the continental Congreſs. 
This reſpectable body of magiſtrates, on 
whom depends all the proſperity of the 
United States of America, would then de- 
clare that, the Holy Scriptures being under- 
ſtood and interpreted in different ſenſes by 
men who have ſearched aſter truth, with 
iatentions equally pure and minds equally 
enlightened, they ſhould fear tranſgreſſing 
beyond the limits of their power, were they 
to attempt to decide concerning queſtions on 
the ſubject of which Divine Providence hath 
not declared itſelf in a manner at once poſi- 
tive and convincing. It is juſt and it is 
pious (would they obſerve) that all the re- 
ligions of America, when adoring the depth 
of the judgments of Gop, ſhould mutually 
tolerate each other, ſince Providence, with 
equal indulgence, is pleaſed to tolerate them 
all. Let us not paſs judgment upon our 
brethren under the fear of paſſing judgment 
upon ourſelyes, Praying ſincerely for the 
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revelation and the propagation of truth, 
let the Americans faithfully obſerve the 
form of worſhip in which they have been 
educated. Should they commit miſtakes, 
let them reſt aſſured that the Divine Bounty 
will pardon the error of thoſe men who be- 
lieve that they are paying from the heart 
a ſtrict obedience to truth. It is difficult to 
avoid forming a falſe concluſion reſpecting 
the relations of religion to our Gop, becauſe 
they are enveloped by a multitude of myſ- 
teries; but the relations of religion to ſo- 
ciety are aſcertained beyond the poſſibility 
of diſpute. Who can entertain a doubt 
whether Gop hath intended to unite all 
mankind by the ties of morality and virtue; 
ties whereon is founded the welfare of each 
citizen and of ſociety ?” 


I am aware of the objections which the 
prevailing religion of Europe may make to 
ſuch a catechiſm ; nor do I mean to argue 


as a theologian; but rather to confine my- 
ſelf 
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ſelf within the obſervation that it is a ne- 
ceſſary conſequence of that tolerance from 
which you cannot deviate, You are ſenſi- 
ble that all your religions will feel a diſpo- 
ſition to extend to each other that indul- 
gence which you deſire. Your offspring 
who, at an early age, ſhall have imbibed 
this doctrine, will preſerve its principles 
throughout the whole duration of their lives. 
The citizens will become attached to their 
religion, as expecting from it great bleſſings, 
during a ſecond life; nor will they indulge 
an indiſcreet averſion from other religions, 
becauſe they will procure for their followers 
the ſame recompence and the ſame felicity. 


I ſhould deſire that in order to form and 
fix the national character, the catechiſm of 
the continental Congreſs might not reſt at 
this point. Why ſhould this work, with- 
out ceaſing to come within the level of the 
comprehenſion of children, and of men who 
will reſemble them during the whole: ſpa 
I | of 
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of their lives, by either the dullneſs or the 
levity of their organs and their underſtand- 
ing, not form within itſelf a clear and com- 
plete treatiſe of morality? It is eaſy to ex- 
pound the nature of all our duties in a ſim- 
ple, ſhort and ſenſible manner, and every per- 
ſon may draw from it either more or fewer 
conſequences, in proportion' to the power or 
the debility of the intellectual faculties with 
which he is endued. After having explain- 
ed the duties of man, in his character of man, 
it may be proper to conſider them as con- 
nected with his quality of citizen; and, from 


this new relation ſhall we perceive ariſing 


new virtues, at the head of which will ap- 
pear a love of the laws, of the country, and 
of freedom. I ſhall then ſhew, by. ſenſible 
images and examples, how theſe three vir- 
tues ſtand in need of reciprocal ſaccor, in 

order to preſerve the full extent of all their 
_ dignity. They wander from their mark, 
and conſtantly degrade themſelves, unleſs 
_ perpetually united. I aſk not for metaphy- 
2 0 ſical 
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ſical arguments. Let it ſuffice that we en- 
lighten ſimple minds; and point out prin- 
ciples to philoſophers who may deſire to 
form magiſtrates for the republic; that we 
inveſtigate the power of the human paſſions; 
their courſe, their progreſs and their union; 
that we aſcend to: the origin of our virtues 
and our vices; and that we ſtand upon our 
guard even againſt ourſelves, by preſenting 
to our own eyes a ſtriking picture of our 
inclination to yield to the deception of the 
falſe appearances of happineſs and of miſ- 
fortune. | ME 1 


I have expatiated upon the ſubje of this 
catechiſm, concerning which I, notwith- 
ſtanding, offer you but trivial ſketches. 
Yet, I aſk it from the Congreſs, not only 
becauſe I believe that each of your republics 
will draw from it ſome points extremely 
beneficial to the adminiſtration of its parti- 
cular affairs; but becauſe it may ſtill ſerve 
to cement and ſtrengthen their union, by 

T 2 gradu- 


E 
gradually imparting to them a ſimilarity of 
ſentiment. The more indiſputable to con- 
flrm the idea of the neceſſity of this work, 
I ſhall add, that it is extremely dangerous to 
eſtabliſh, by a law, the moſt abſolute liber- 
ty of the preſs, in a new ſtate, which has 
obtained its freedom and independence, pre- 
_ vious to the acquiſition of the art or ſcience 
of uſing it with propriety *®. It cannot be 
denied, that to reſtrain the liberty of the 
preſs is to confine the liberty of thinking : 
and that, conſequently, neither the under- 
ſtanding, nor the morals can make even 
the moſt trivial progreſs. Grant it to all the 
learned who ſtudy the ſecrets of nature; 
who ſeek for truth amidſt the ſhattered frag- 
ments of antiquity, and the obſcurity of 
modern times; and who write concerning 
the laws, the regulations, the decrees and 


* The advocates for the freedom of the pteſs (and theſe 
compoſe a part of the moſt enlightened, ſpirited and virtuous 
of the human race) will, probably, think that too high a paſ- 
ſion for intolerance has dictated the remarks in this, and ſome 


of the ſucceeding pages. K. | 
| the 
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the particular arrangements of the ſyſtems 
of politics and of adminiſtration : their er- 
rors will never lead to any baneful conſe- 
quence; their diſcuſſions, whatſoever they 
may prove, will ſharpen our underſtanding ; 
will render it accuſtomed to well-regulated 
purſuits; and caſt a ſerviceable light upon 


morality and politics. 


But, the Americans being too much fa- 
miliariſed to the philoſophical ideas, the 
opinions and the prejudices of England, to 
break looſe from them, in a moment, what 
ground have we to hope that they would 
not continue todraw dangerous conſequences 
from errors which they might regard as prin- 
ciples, were they to enjoy the full freedom 
of the preſs; the unfettered liberty of print- 
ing what they choſe, before the continental 
Congreſs ſhall have eſtabliſhed thoſe trutbs 
which are to form the morality, the politics 
and the character of the confederation ? So 
long as your republics negle to inſtitute a 


council, 
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council, or a ſenate, to ſerve them as a 
palladium, for the purpoſe of maintaining 
and of perpetuating the ſame ſpirit ; what 
wavering doctrines, what fantaſtical tenets, 
what confuſed and diſtempered ſyſtems muſt - 
you not expect, when each citizen, who 
may poſſeſs abilities for writing, can, with 
impunity, amuſe the public with his chi- 
merical ideas, and even attack the funda- 
mental principles of ſociety ?! 

It 


* If it be amongſt the prejudices of England to maintain in- 
violate the conſtitutional liberty of the preſs, the warm and 
(we, indeed, believe) ſincere attachment of the Abbe de Ma- 
bly to his friends, the Americans, ſhould have induced him to 
reverſe his wiſh, and hope, with more than uſual fervor, that 
they would not, at any moment, break looſe from this particular 
prejudice of England. It requires more than nice diſcernment ; 
a liberal ſpirit, and a ſplendid impulſe of enlightened magna- 
nimity muſt co-operate to forge a chain (of law) which ſhall 
impede the movements of licentiouſneſs, yet not admit one 
ſingle link that could deſpotically bind the bold, correcting. 
virtuous career of freedom. To this, the genuine ſpitit of the 
Engliſh form of government is equal ; and, if a love and reve- 
rence for ſuch a ſpirit, together with an invincible determina- 
tion to ſhield it (as it has been ſhielded) by force of arms, and 
at the price of life, from all tyrannical encroachments, deſerve 


20 be regarded as the prejudices of England, to theſe it is not 
poſſible 


Ws 
It was not thus that the antient republics, 


which merit our admiration, arranged their 
forms 


poſſible that either the Americans, or any ſtate upon the ſur- 
face of the whole earth, can prove too much familiariſed.” 
Abbe de Mably is too accurately verſed in the conſtitutional 
hiſtory of nations coolly and ſeriouſly to ſuppoſe that the laws 
of England do nat place all proper reſtraints upon the preſs ; 
reſtraints obvious to every enquirer ; and, therefore, neither 
wanting nor admitting, during the ſhort courſe of theſe natu- 
ral remarks, the leaſt enumeration. Such ſalutary reſtraints 
(which do not wound the trunk; nor branch; nor 'twig ; nor 
even hurt the leaf ; but, only cut away the dangerous excreſ- 
cence) demand, and aQually receive the full obedience of our 
well-intentioned fellow-ſubjeAs. To theſe do we ſubmit ; 
and, perhaps, partly, in order to indulge, with /e/s reftraint, 
the neceſſary exerciſe of our freedom : 


« 1deo, legibus ſervimus, ut liberi ſimus *.” 


Abbe de Mably appears defirous to exclude from the preſs 
all, except the learned who ſtudy the ſecrets of nature; who 
«« ſeek for truth amidſt the ſhattered fragments of antiquity 
and the obſcurity of modern times; and who write concern- 
ing the laws, the regulations, the decrees and the particular 
“arrangements of the ſyſtems of politics and cf adminiſtra- 
« tion.” May not the executive ſervants of the ſtate, and 
numberleſs individuals, enjoying too large a ſhare of power 
and of influence, at ſome particular period, diſplay a marked 
propenſity to violate the rights and privileges of their fellow- 
citizens ? On ſuch occaſions, muſt no warning voice be lifted 
up, in time, to cruſh the evil at its outſet ? May not . . . . - + 


* Cicero, 
But, 
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forms of government. They ſtood opon 
their guard againſt the imbecility of the hu- 
man 


But, it is needleſs to croud queſtion upon queſtion to prove 
the impolicy (too ſoſt a term) of the recommended reſtricti- 
ons of our author upon the freedom of the preſs. 


It ſeems extraordinary that the ſtates of New York and 
New Jerſey * ſhould (unleſs I have oyerlooked the paſſage) 
maintain, in their new conſlitutions, a profound filence re- 
ſpecting this important ſubject. The other governments are 
extremely pointed on the occaſion : 


The liberty of the preſs is eſſential to the ſecurity of free- 
« dom ina ſtate; it ought not, therefore, to be reſtrained in 


* a commonwealth,” 
_ Conſtitution of Maſſachuſets; part 1. art. 16, 


« The people have a right to freedom of ſpeech, and of 

« writing and publithing their ſentiments ; therefore, the free- 
« dom of the preſs ought not to be reſtrained.” 

Conſtitution of Pennſylvania ; chap. 1. ſect. 12. 


The printing preſſes ſhall be free to every perſon who un- 
« dertakes to examine the * of the legiſlatute, or 
« any part of government.” 


. Conſtitution of Pennſylvania z chap. 2. ſect. 35. 


I have not ſeen the laws of the province of New Jerſey, contained 
in the edition lately publiſhed by Mr. Allinſon, which are to remain ig 
full force, until altered by the legiſlature of the colony (ſuch only except 
ed as are incompatible with its conſtitution) but, probably, one of theſe 
laws points to the preſervation of the liberty of the preſs, 
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man'mind; they knew how eaſily deluſion 
can eſtabliſh within it her fall empire; they 
were not ſtrangers either to the paſſions by 
which the multitude is agitated in a demo- 
cracy, or to thoſe more ſerious and more 


conſtant in their nature, which prevail un- 
der an ariſtocracy. Hence aroſe their care 
either to ditect or ſetter them, and to pro- 
ſcribe hate ver might become a detrimental 
ſhock to morals. Had the art of printing 
been known at that epoch, it is not likely 
that they would have ſuffered indiſcreet and 
daring writers to publiſh their pernicious pa- 
* on order A the attention of 


«4 The liberty of rhe yeek benin 16 hd behüte 
Conſtitution of Delaware. Declaration 23. 

„ The li of the ought to be in violabl preſeryed.” 
— Cees of — ſect. 38. 

« The freedom of the preſs is one of the great bulwarks of 


liberty, and, therefore, ought not to be reſtrained.” 
Conſtitution of North Carolina; ſect. 15 


* That the liberty of the preſs be inviolably preſerved.” 
Conſtitution of South Carolina; ſect. 43. K. 
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the people, and to inflame men incapable of 
thinking againſt thoſe to whom the laws 
confided the cares of government and of the 
common weal. The Spartans baniſhed from 
their territories a poet who praiſed the plea- 
ſures which they diſpiſed, and would not 
ſuffer the addition to the lyre of a new ſtring 
that would have rendered the ſoun ds of it 
more tender and effeminate. The Romans 
regarded the Sybilline verſes as ſacred books, 
to be conſulted under the moſt trying cir- 
cumſtances; but, they intruſted them to 
the care of particular magiſtrates, and were 
ſenſible that it would prove dangerous to 
leave them in the hands of a populace un- 
able to fathom the depth and meaning of 
their contents, and properly to fit them to 
the maxims of the republic *. 


* The Abbe de Mably may have imparted brilliancy (but 
not ſtrength) to his arguments againſt the liberty of the preſs, 
when pleading for the policy of reſtraining it, becauſe the ple- 
beians of Rome were not ſuffered to meddle with the Sybilline 
books! and becauſe Timotheus was driven out of Sparta for 
putting a tenth chord to his lyre ! K. 

I think 
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think that I ſhould place the impor- 
tance of my obſervation in the moſt con- 
vincing point of view, by intreating you to 
recollect how very inconſiderable is the num- 
ber of individuals who are capable of think. 
ing by themſelves, and of diſcuſſing an opi- 
nion. The remainder forms a maſs of chil- 
dren, without a ſingle idea of their own, 
unaffected by any abſurdity whatſoever, and 
receiving only ſuch ſuccors for the un- 
derſtanding as are the caſual reſult of me- 
mory. If government be inſtituted in order 
to direct and give the lead to a kind of 
thinking amongſt mankind, as fathers of 
families are appointed to guide. their chil. 
dren, whoſe reaſoning powers are not yet 
developed, it ſeems to follow that this go- 
verament, neglecting properly to manage 
the extremely moderate, common and in- 
fantine reaſon of the majority of the citi- 
zens, would not become cither leſs impru- 
dent or leſs guilty than the father of a fa- 


mily who ſhould have failed to caution hrs 
U 2 | children 
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children againſt thoſe dangerous opinions 
which might lead aftray their reaſon, not 
yet beyond its dawn, and too feeble to diſ- 
tinguiſh truth, and eſcape from the ſeduc- 
tions of e N and of * 

If, in Ae as in Burp, fopkiſts; or 
ll-difpoſed declaimers, attack thoſe troths 
which are the corner ſtones both of mora- 
lity and politics; if prejudiced and ſelfiſſ 
men will ſacrifice the firſt principles of ſo- 
ciety to all their private intereſts; if the 
moſt immoral writers perſuade the citizens 
to throw off all fear, ſhame, remorſe and 
honor; and if others deal out, with equal 
indiſerimination, either illuſions or truths, 
why ſhould the paſſions, leſs hardened and 
audacious in America than in Europe, pro- 
duce in the former effects leſs fatal? Ob- 
ſerve what paſſes in our world! Thanks to 
the writers of books for the purpoſe of giv- 
ing charms to vice! The morals have broken 
looſe from every rule; they have enfeebled, 

or, 
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or, rather, they have deſtroyed the empire 
of the laws: the governments are unhinged 
from them; and politics, without the ſuc- 
cors of morality, continue wondering as 
chance directs, and only une one error to 
embrace another! 


I could with, therefore, that every writer 
were obliged to put his name to his work; 
and ſhould he offend againſt morals, the 
majeſty of the laws and the reſpect due to 
thoſe inveſted with the executive power, 
then let him become ſubje to their ani- 
madverſions. Should he ſtri ve to hide him- 
ſelf under a fictitious name, what reaſon 
ought to prevent his undergoing a ſeverer 
puniſhment ; ſince even the concealment 
js a proof that he knew the miſchief where- 
in he was engaged, and had not innocently 
fallen into miſtakes? It would prove an act 
of juſtice if, during ſome years, he were to 
remain deprived of all the rights of citizens, 
at elections, 

Notwith- 


29 

Notwithſtanding that through the whole 
courſe of this letter I have only pointed out 
to you the power of morals, the neceſſity 
of keeping them properly corrected, and of 
preventing their declenſion, if it be your 
object to poſſeſs a pure government and ſa- 
lutary laws *, I acknowledge that my re- 
marks are but the rough drafts of this im- 
portant matter. Should the perſons now 
placed at the head of affairs in America de- 
ſire to ſee the ſubject much more elucidated, 
let them read the excellent work of which 
Doctor Brown publiſhed a third edition, in 
the year 175%, under the title of“ An Efti- 
* mate of the Manners and Principles of the 
« Times.” I am not acquainted with any 

* We muſt again declare (and, ſcarcely, without indigna- 
tion) that reſtraints upon the freedom of the preſs cannot fall 


under any part of the deſcription of a pure government and 
% ſalutay laws.” If either Abbe de Mably, or the political 
writers of any country, have already prepared, for the accep- 
tance of the Americans, codes of laws which come violently 
home to this arbitrary point of prohibition, it is a friendly 
yoice that exclajms to them: 


* Time Danaos : et dona ferentes. !” K. 
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book in which the ſcience of politics is 
more thoroughly and ſkilfully inveſtigated. 
The author, according to the manner of the 
antients, conſiders, during a preſent mo- 
ment, the future time, of which he an- 
nounces the occurrences. This work be- 
came at once exceedingly ſucceſsful in Eng- 
land: the minds of the nation were ſcared 
by the truths which he had placed before 
them; but, corruption had already made ſo 
great a progreſs, that they could not awaken 
themſelves into a reſolution of amendment; 
and, therefore, they continued ſleeping in 
the very midſt of all their vices. The war 
of 1756, notwithſtanding, covered the Eng- 
liſh with glory ; they conquered on every 
ocean; in all quarters, the progreſs of their 
arms was brilliantly ſucceſsful; and then it 
was that the people ridiculed the fears of 
Doctor Brown, To avoid diſquieting them- 
ſelves, they were unwilling to obſerve that 
ſo much proſperity was the work of a man 


of genius, who ſuſpended, as it were, the 
2: 
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fall of the country, by upholding and even 
multiplying the cauſes of its ruin. This 
ephemeron kind of glory has diſappeared: the 
Americans have experienced that their ene- 
mies began to fink under the weight of their 
-- inor- 


* Such are the ſentiments of Abbe de Mably . .. Doctor 
Brown (at once an object of pity and of admirarion ; the man- 
ners and the habits of whoſe life (and we will drop in friendly” 
ſilence all mention of his untimely death) were not congenial 
with the ſternly-reprobating ſpirit of his Eftimate”) remark- 
ed that the Britiſh nation . food agbaſt at its own misfortunes ; 
** but, like. a max ſtarting ſuddenly from ſleep, by the noiſe of 
« ſome approaching ruin, know neither whence it came, nor botw 
is avoid it. It was in anſwer to this Efimate that a Mr. 
Wallace drew up his © Characteriſties of the political State ef 
Great Britain *. The favorable reception which they met 
with was like the thanks offered by the Romans, at # more 
alarming period, to their conſul, quod de republic non deſpe- 
« aſſet.” If we look back upon the national events which 
terminated the career of the laſt reign, and threw ſuch luſtre 

over the beginning of the preſent reign, we may at once dif- 
cover in which of the mirrors preſented to them, by Doctor 
| Brown and Mr. Wallace, the people of England ſaw their 
own likeneſs. The work of the laſt author becomes ſcarce z 
but, it is not his chf d'@uvre. For that, we may refer to his 


® The elegant and entertainingly-inſtruftive author of the Biographia 
Dramatica obſerves that the Ef nate was run down by popular cla- 
mor, but not anſwered.” We will not diſpute his aſſertion in the 
firſt point ; but, may take the liberty of inferring that he r miſ- 

taken in the ſecond, 
60 Sem 


| 199-1 
inordinate ambition, and that the manners 
_ cenſured by Doctor Brown forced them to 


„Men of the Laws of Scotland: the offspring of deep 
thought and indefatigable labor; which muft- have fixed his 
reputation, although only the digteſſive parts of it had been at- 
tended to; and, amongſt theſe parts, bis charitable remarks 
concerning the ſervitude of our negroes. Icannot conclude this 
note without iftroducing an oppoſite quotation from a work f 
in which the author, although modeſtly appearing to aim no 
higher than the art of pleaſing, in a ſimple narrative of curi- 
rious facts, ſteals imperceptibly upon the mind, and, by his 
obſervations, never leaves it worſe, but often (we ſhould hope) 
much better than he found it. ” 


In this celebrated Effimate we ineet with great inequali- 
« ties; amidſt many bright thobghts and juſt obſervations, 
« delivered in a very copious and animated ſtile, we ſhall find 
a great propenſity to hovelty and patadox. Did ſolidity of 
judgment keep pace with the tapldity of his fancy, we 
„ ſhould do nothing but admire. His deſpair of the publie, 
ftom his viewing the dark fide of the queſtion, and his miſ- 
« repreſecting of objects, ſonetinies throws him into the moſt 
„ gloomy and melancholy reflections. What can we ſay of 
<« the following poltulatum ? | 


« But, if, in any nation, the number of theſe ſuperior minds 
* be daily detreaſing, from the proving manners of tb times, 
« what can a hation ſo cifciimfiarerd have niore t6 fear, 
« than that, in anerber age, u genetul cloud of iguorunce may 
« overſhadow it? !!“ 


Þ+ Life of Garrick, by Mr. Davies. | 
. It 
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expoſe the cloſing limits of their ſtrength 
and of their power; but in particular, of 
that national and patriotic pride which yet 


ſerved to counterbalance the vices of the 
country. Unleſs] much miſtake, the legiſla- 
tors of America may reap from the work of 
Doctor Brown the moſt uſeful inſtructions, 
provided that they adopt his principles and 
his method. 


Give me leave, Sir! previods to the con- 
_ cluſion of this long letter, to examine ſome 
articles of the American conſtitutions which 
do not, in my opinion, appear to have con- 
certed any preventions for the abuſes which 
threaten to invade you. For inſtance, do 
you approve of that law which enacts that 
the Judges of the ſupreme court of judica- 


It has week remarked that Doctor 8 « had a foul full 
f gratitude ;” and that is honor and integrity were un- 
e queſtioned by all who knew him.“ For theſe uncommon 
virtues, we bury faults, and even vices, in oblivion, . . The 
panegyric is a laure), over his grave, which will not wither. K. 
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ture ſhall preſerve their places ſo long as they 


behave well *? At the firſt glance, this re- 
gulation 


® The validity of theſe remarks appears much leſſened by 
the conſideration that the judges are removable only upon 
convidion (of miſbehavior) in a court of law.” 


The ſuperior legiſlatorial talents of Abbe de Mably may 
frame edicts more unexceptionable than the following, which, 
if they do not operate as a refutation of his arguments, are, at 
leaſt, proofs of the ſound policy of the REIN from whom 
they have proceeded, 


« 'The independency and uprightneſs of judges are eſſential 
* to the impartial adminiſtration of juſtice; and a great ſecu- 
« rity to the rights and liberties of the people; wherefore the 
* chancellor and judges ought to hold commiſſions during 
« good behaviour ; and the ſaid chancellor and judges ſhall be 
removed for miſbehaviour, on conviction in a court of law; 
« and may be removed by the governor upon the addreſs of 
„the general aſſembly, provided that two thirds of all the 
« members of each houſe concur in ſuch addreſs.” 
Conſtitution of Maryland. Declaration of Rights; ſect. 30. 


© That the chancellor, all judges, the attorney general, 

„ clerks of the general court, the clerks of the county courts, 

<< the regiſters of the land office and the regiſters of wills ſhall 

hold their commiſſions during good behaviour, removable 
only for miſbehaviour, on convidion in a court of Law.“ 

Form of Government of Maryland; ſect. 40. 


The preſident and general aſſembly ſhall, by joint ballot, 


«« appoint three juſtices of — ſupreme court for the ſtate, 2 
2 0 
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gulation appears founded in wiſdom : yet, 
theſe are my objeRtions. I ſhould apprebend 
that 


« of whom ſhall be chief juſtice, and a judge of admiralty, and 
*« alſo four juſtices of the courts of common pleas and orphans 


- * courts for each county, one of whom in each court ſhall be 


i ſtiled chief juſtice, to be com,giſſioned by the preſident under 
« the great ſeal, who ſhall continue in office during good beha- 
« viaur.” Delaware Declaration of Rights; ſect. 12. 


The judges of the ſupreme court ſhall continue in office, 
for ſeven years; the judges of the inferior court of common 
* pleas in the ſeveral counties, juſtices of the peace, clerks of 
« the ſupreme court, clerks of the inſerior court of common 
% pleas and quarter ſeſſions, the attorney-general and provin- 
5 cjal ſecretary ſhall.cantinue in office for five years ; and the 
«*« provincial treaſurer ſhall continue in office for one year; 
and that they ſhall be ſeverally appointed by the council 
and aſſembly in manner aſoreſaid, and commiſſioned by the 
* governor, or, in his abſence, the vice preſident of the council. 
« Proyided always that the ſaid officers ſęverally ſhall be capa- 
ble of being xe · appointed at the end of the terms ſeyerally 
< before limited; and that any of the ſaid officers ſhall be lia- 
<« ble to be diſmiſſed, when adjudged guilty of miſbehaviour, 
* by the council, on an impeachment of the aſſembly.” 
Conſtitution of New Jerſey; ſect. 12. 


10 The judges of the ſupreme court of judicature ſhall have 
< fixed ſalaries, be commiſſioned for ſeven years only, though 
<«< capable of re appointment at the end of that term, but re- 
% movable for miſbehavior,at any tine, by the general aſſembly.” 
Conſtitution of Pennſylvania; chap. 2. ſect. 23. 


The 
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that individuals aſpiring to theſe offices of 
magiſtracy, conceiving that their hopes were 
too diſtant from any proſpect of completion, 
might, in order to obtain their point with 
more celerity, call in the arts and practices 
of intrigue. They might lay ſnares in or- 
der to entrap the judge whoſe poſt they 
were ambitious of ſecuring for themſelves, 
They might raiſe up againſt him ſecret ene- 
mies; for, to what perfidious artifice is the 
ambition of an intriguing man not capable 
of proceeding ? Should the magiſtrate thus 
attacked, oppoſe only his probity to theſe 
envious perfecutors, and ſink under the con- 
teſt, all is loſt : and ſoon, his ſucceſſors, 
convinced that, upon theſe occaſions, the 
aids of virtue are too feeble, will oppoſe 
only intrigue to intrigue. They will ſtrive, 
by every ſtudied mark of' complaiſance, to 
gain friends and powerful protectors; juſ- 

The laſt three clauſes, not obfelutely ſecuring to the judges 


their places during good behaviour, may afford a gleam of com- 
fort to Abbe de Mably. K. N 


tice 
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tice will no longer hold an equal balance : 
. and yet, no circumſtance can prove more 
fatal to public morals than the corrupt prac- 
tices of magiſtrates during the adminiſtra- 
tion of juſtice, Then, do the laws loſe all 
their credit; for, means are eaſily diſcover- 
ed to elude them under the pretence of mak- 
ing them more Juſt, N 


My fears, or, rather, my zeal, for your 
intereſts, may, probably, exaggerate theſe 
dangers. I will, therefore, grant that the 
ſpirit of intrigue, ſo common in Europe, 
may never reach America. And, hence, 
what follows? The firſt magiſtrates will 
prove, at the commencement, exceedingly 
attentive to their duty. Not one will be- 
come diſplaced; and ſuch a preſervation of 
poſts until the death of the poſſeſſors will, 
by degrees, render it cuſtomary to think 
that they are granted for their lives. The 
ſucceſſors of theſe admirable men, becoming 
flattered by an opinion which favours their 

vanity, 


* 
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vanity, wfll adopt it with the utmoſt eager- 
neſs, Then the evil begins; then, theſe 
upright magiſtrates relax from the firm rec- 
titude of their conduct, grow negligent and 
leſs attentive to themſelves. At firſt, flight 
faults will meet a pardon, becauſe a removal, 
until that period unknown, will appear too 
harſh a puniſhment. Crimes wil! then in- 
creaſe; to theſe, delinquents will become ha- 
bituated; and, from their ſanctioned faults, 
the judges will arrogate to themſelves a kind 
of privilege or right to continue in their 
miſbehavior. This is not, by any means, a 
vague and frivolous prediction; for, the 
men of the law, more circum; pet than 
others, proceed by flow and gradual degrees ; 
nor will the republic become ſo ſufficiently 
fortunate as, in conſequence of one flagrant 
act of injuſtice from this body, to feel and 
yield to the neceſſity of watching over its 
own intereſts, and of applying remedies to 


abuſes. 
Having 
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Having adverted to the courts of juſtice, 
may I beg leave to introduce a word con- 
cerning the courts of equity? This eſta- 
bliſhment might have proved uſeful in Eng- 
land, during its ſubjection to the polity of 
the fiefs, and when the laws were unavoid- 
ably equivocal, rude and undigeſted. What, 
during ſuch a period, was the leaſt bad might 
_ paſs for good. But, America remains no 
longer under the ſame circumſtances. I 
ſhould much like to have the judges follow 
the letter of the law. If it appear to them, 
in certain caſes, either obſcure or unjuſt, 
inſtead of erecting themſelves into legiſla- 
tors, let them conſult the legiſlative power. 
| I dread leſt the courts of equity, under the 
pretence of deciding according to the letter 
of the law, ſhould corrupt it, and, by im- 


| parting to it an arbitrary diſpoſition, per- 


vert its nature. My apprehenſions appear 
to reſt upon a ſtronger ground when I re- 
fle (nor do I think myſelf miſtaken) that, 
amongſt all the nations of Europe, the civi- 

lians 
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lians have availed themſelves of their abili- 
ties ſolely for the purpoſe of rendering the 
meaning of the law obſcure and indeciſive. 
To this are they indebted for their conſe- 
quence: and we, indeed, ſhould ſtand much 
leſs in need of them if they did not conduct 
us through the dark windings of a laby- 
riath. I muſt again repeat: if any law 
ſhould prove equivocal, or ſeem too rigid 
and hoſtile to the rules and dictates of hu- 
| manity, it then becomes neceſſary to recur 
to the legiſlative power; which alone en- 
joys the right of introducing its own amend- 
ments; and it is a point of high concern to 
the ſecurity and quiet of the citizens, that 
no court of juſtice ſhould, at its own diſcre- 
tion, aſſume a juriſprudence which may ea- 
ſily degenerate into intolerable tyranny, be- 
cauſe it will quickly become obedient to all 


the paſſions of the judges. 


You muſt forgive my freedom, when I 
declare that, in theſe American conſtitu- 
Y tions 
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tions are ſeveral laws which it is impoſſible 
to avoid approving and condemning, at the 
ſame moment. For inſtance: the republic 
of Maſſachuſets enacts that “ as, in time of 
2 peace, armies are dangerous to liberty, they 
* ought not to be maintained without the con- 
* ſent of the legiſſature; and next adds that 
* the military power ſhall always be beld in 
« exadt ſubordination to the civil authority and 
« be governed by it. This law clearly 
and excellently points out, but does not pre- 
vent, the danger. Wherefore has it referred 
only to the times of peace f: ? Is it becauſe, 

during 


* Conſtitution of Maſſachuſets; part 1. chap, 19. 


+ Abbe de Mably, though right in point of argument, ap- 
pears to ha ve ſet out upon a wrong principle. Surely, to de- 
clare that the military power ſhall a/ways be holden in ea 
ſuberdination to the civil authority and governed by it, is a pro- 
viſion equally and pointedly alluſive to times of war and peace. 
And, ſtrictly, in the ſame meaning, are the following clauſes : 


« The military ſhould be kept under ſtrict ſubordination to, 
and governed by the civil power.“ 
Conſtitution of Pennſylvania ; ſect. 13. 


« A well - 


LE 


during a ſtate of war, armies are leſs diſ- 


poſed to remain under a ſubjection to the 


civil power? Perſons endued even with con- 
ſiderable underſtanding would feel a difficul - 
ty in aſſenting to this paradox. And, in- 


* well regulated militia is the proper, m and ſafe 
defence of a free government.“ 


«*« Standing armies are dangerous to liberty, and ought not 
to be raiſed or kept up without the conſent of the legiſla- 
* ture.” 


* In all caſes, and at all times, the military ought to be 


under rid ſubordination to, and governed by, the civil 
« power.” | 


No ſoldier ought to be quartered in any houſe, in time of 
„ peace, without the conſent of the owner ; and, in time of 
« war, in ſuch manner only as the legiſlator hall direct.“ 
| Conſtitution of Delaware; ſect. 19, 20, 21. 


* In time of war, quarters (for ſoldiers) ought not to be 


made but by the civil magiſtrate, in a manner ordained by the 
« /egiſlator.” Conſtitution of Maſſachuſets ; part 1. art. 27, 


Three clauſes in the conſtitution of Maryland contain ex- 
actly the fame words as the foregoing. 


And almoſt. literatim with theſe is another clauſe in the de- 
claration of rights by the North Carolinians. Even a ſmaller 


quantity of plain and ſterling ſenſe would have proved ſuffi- 


cient to overthrow the paradox in queſtion, K. 
1 deed, 


* 


! 
deed, too often do we read, from hiſtory, of 
generals who have inſpired their troops with 
ſome portion of their own ambition. The 
end of this law is vague and mutilated. 
The queſtion is not that the army ought to 
continue in ſubordination to the civil power; 
for, ſuch a truth is trivial; and it behoves 
the legiſlator to employ all poſſible means 
and meaſures, in order that this ſubordina- 
tion, being once eſtabliſhed, may exiſt, ſe. 
cure from every derangement. What nu- 
merous precautions are neceſſary in a free 
ſtate, for the purpoſe of making good ſol- 
diers, yet never venturing to turn their 
power to unbecoming uſes! Theſe points 
neglected, the times will reproduce a Sylla, 
a Marius, a Cæſar, a Cromwell, or a Val- 
ſtein. | 


In the conſtitution of the ſtate of New 
York it is enacted that the militia, at all 
« times thereafter, as well in peace as in war, 
« ſhalk be armed and diſciplined and in readi- 


40 neſs 
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« neſs for ſervice*.” lt is eaſy to perceive 
how many attainments this law has till left 
for us to deſire. The conſtitution of Penn- 
ſylvania directs that the freemen of this 
* commonwealth and their ſons ſhall be trained 
and armed for its defence, under ſuch regu- 
« lations, reſtrictions and exceptions as the 
« general aſſembly ſhall by law direct, preſer- 
* wing always to the people the right of chu- 
ing their colonel, and all commiſſioned offi= = 
* cers under that rank, in ſuch manner and as 
% often as by the ſaid laws ſhall be directed *.” 
This diſpoſition has the ſame defect with 
which I have reproached New York. It 
| ſeems as if the legiſlator ſaw only the end 
in view, without looking to the means by 
which he ſhould attain to it. In vain haye 
I explored the legiſlation of your republics, 
if, fill, I prove incapable to difcover in 
them thoſe relations which nnite the inte- 


* Conſtitution of New York; art. 40. 


Conſtitution of Pennſylvania; chap. 2. ſect. g. 
reſts 
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reſts and the wills of citizens. I do not 
there perceive that harmony which holds' 
all the parts of the ſtate within a kind of 
equilibrium, and gives to them the ſame 
ſpirit. 


You muſt expect that your people, of 
vrhom the laws have ſo tlearly eſtabliſhed 
the ſovereignty, may prove difficult to ma- 
nage, becauſe they will perceive and feel 
their power. Armed in the defence of their 
country, they will become jealous. of their 
_ dignity ; they will grow diſquieted and ſuſ- 
picious when they obſerve citizens (although 
not their ſuperiors by any legiſlative rights) 
pluming themſelves too much upon their 
fortune to mix amongſt them, and putting 
on affected airs of merited pre-eminence. | 
This is an incurable diſeaſe in all free ſtates 
where riches are unequally divided. Should 
this leaven of envy, of jealouſy and of am- 
bition become inaQive, it muſt follow, as 
an infallible ſign, that the ſentiment of li- 
berty, 


1 
berty, enfeebled and almoſt deſtroyed; can- 
not ſubſiſt for any length of time. But, if 
it ferments with too much force, the repub- 
lic will experience thoſe ſhocks and violent 
commotions which, neceſſarily, muſt drive it 
to deſtruction. What, therefore, is the re- 
gimen the-moſt ſuitable to ſuch a tempera- 
ment? It muſt ariſe (if I miſtake not) from 
conciliatory laws which, without proceeding 
to the leaſt infringement upon the rights 
and privileges of the poor, will prevent the 
rich from perverting to unwarrantable and 
dangerous uſes thoſe paſſions with which 
their affluence may have inſpired them. To 
the mediocrity of their fortune are the peo- 
ple indebted for that kind of moderation 
from which they do not deviate, unleſs ir- 
ritated by diſdain, or by the violence of in- 
juſtice. On the contrary, riches infect the 
poſſeſſors with a degree of vanity which, in 


proportion as it proves the moſt fooliſh is 


the moſt imperious. Reſolved to exerciſe 


ſome authority, it grows accuſtomed to 
conſider 
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conſider its hopes as actual rights, Why, 
therefore, following the example of Geor- 
gia, the conſtitution of which forbids eſtates 
to be entailed *, do not the other united 
commonwealths introduce the ſame pro- 
ſcriptions +? Why do not the laws extend to 
a diviſion of thoſe fortunes which the ava- 
rice of the rich inceſſantly accumulates? 
Why, regarding and deſcribing luxury ag 
contemptible, are not means, alſo, deviſed 
for taking away from the thirſt 'after the 
fruition of this luxury that nouriſhment 
which, more than repleniſhing, will render 
it inſatiable? Had the American conſti- 


* Eſtates ſhall not be entailed and when a perfon dies in- 
teſtate, his, or her eſtate ſhall be divided, according to the act 
of diſtribution, made in the reign of Charles the ſecond, unleſs 


otherwiſe altered by any future act of the legiſlature. 

Conſtitution of Georgia; art. 51. 

* Abbẽ de Mably appears to have overlooked the following 
Clauſe: 

6, The future legiſlature of this ſtate ſhall regulate entails 


« in ſuch a manner as to prevent perpetuities.“ 
Conſtitution of Pennſylvania; chap. 2. ſect. 37. 


tutions 
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tutions been eſtabliſhed upon theſe princi- 
ples, I ſhould, with pleaſure, have per- 
ceived that they were not ignorant of the 
danger to which your republics are expoſed, 
and that they, at leaſt, had firuggled to 
eſtabliſh, within the ſtate, a bond of peace 
and concord, and to ſecure and ſtrengthen 
the foundations of their liberties. 


I, frequently, reflect, with pleaſure, upon 
the ſituation of the Swiſs cantons. Some 
ol theſe poſſeſs, in common, little provinces, 
of which they are the ſovereigns. All have 
unequal powers; different laws; religions, 
in every other quarter, hoſtile to each other; 
and yet, in this happy country, neither giv- 
ing nor receiving the leaſt, occaſion of of- 
fence. They are united amongſt them- 
ſelves by ties leſs powerful and leſs regular 
than thoſe which aſſociate the thirteen Rates 
of America; nevertheleſs, they are in the 
full enjoyment of a degree of order and 
tranquillity which, probably, theſe laſt. 

| 2 may, 
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may, indeed, deſire, but not obtain. This 
country has never experienced troubles, 
except at ſome periods; and even then 
they terminated without leaving, as me- 
lancholy memorials of their exiſtence, the 


ſeeds of hatred, of envy, or of ambition. 


Why, under the democracy of ſome. can- 
tons, do we not perceive any of thoſe ca- 
prices, thoſe flights of extravagancy, which 
are amongſt its natural appendages? Where- 
fore, for inſtance, is an ariſtocracy, by na- 
ture, no more, within the canton of Bern, 
than a paternal government? And why do 
all its magiſtrates conſider themſelves as the 
agents, and not the maſters of ſociety *? 
165 5 The 
_ The government of Switzerland bas been expreſſively 
ſtiled by Mel/arede, a miniſter of Savoy, Confufio divinitur 


* conſervata :” and Chapelle (author of the letters from an 


Helvetian to a Frenchman) with equal felicity of deſcription, 
applies to it the torms in which Horace mentions the univerſe : 
* Rerum concordia diſcors.” What, indeed (to borrow the 
iJes of a diſcerning ſtateſman) can prove more a paradox in 
politics, than thirteen republics, having different religions, dif- 
ferent alliances, different maxims and 9 forms of go- 
vernment; 
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The more deeply you probe into the 
cauſes of this happy adminiſtration, the 
more firmly will you become perſuaded that 
it is the work of that ſilence to which the 
natives of Switzerland have condemned the 
moſt natural paſſions of the human heart. 
Carefully have they driven to a diſtance 
thoſe temptations which might induce ma- 
giſtrates to prove guilty of ambition and in- 
juſtice. Therefore, do the people, inſpired 
with confidence, and perfectly ſecure, re- 
vere and love the laws on which they place 
a full dependance. Their country is dear to 
them; and they perceive, without concern 
and without diſquiet, thoſe negligences or 
little wrongs which are inſeparable conſe- 
quences of the frailty of human nature, 


vernment ; thirteen republics which do not depend at all upon 
each other; and yet form but one body, of which the mem- 
bers are independent and without a chief: a body which has 
| ſubjeQs and allies who are not thoſe of the members; mem- 
bers having ſubjects and allies who are not thoſe of the body? 
Such is this fantaſtical conſtitution, which has exiſted beyond 
the ſpace of four centuries, without fortreſſes, and without 


ſtanding armies. K. | 
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They inhabit a poor territory, which pre- 
ſerves them from all the impertinent wants 
that afflict ſociety, and debaſe nations re- 
markable for their opulence. The foreign 
ſervice in which they are engaged at once 
produces two adyantages : : the one 18, that, 
in deſpite of that peace which they love and 
which they enjoy, they are formed into good 
ſoldiers; and the other is, that it frees the 
country from thoſe bad ſubjects who cannot 
reſt contented with the ſimplicity of Hel- 
vetic manners *, 


That with a moſt barbarous inſenſibility concerning either 
the juſtice or the injuſtice of the cauſe, they have fought, as 1 
mercenaries ( mercenaries to a proverb J) under the ſtandard of 
foreign powers in a foul ſpeck, which much obſcures the bril- 
liancy of all their public and all their private virtues. The 
term ** carcaſe butchers,” howſoever coarle, is gentle in the 
ſcale of juſtice, when applicable to the German princes, who 
let their ſubjects out to any tyrants that have drawn the 
ſword againſt. their injured fellow creatures . . And it 
behoves the Swiſs to take eſpecial care! for, moſt juiicouly 
has the author of * La Science du Gouvernement obſerved. 
that one of the future principles of the deſtruction of the 
Helvetic body may be the influence preſerved within it 
by thoſe nations in whoſe ſervice the people of Switzer- 
land employ their troops. The ſubſidies which foreign 

- princes 
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Theſe reflections have naturally excited 
my aſtoniſhment to find that the United 
States of America, poſſeſſing fertile lands, 
and enjoying a ſituation the moſt favorable 
to the introduction and progreſs of an afflu- 
ent commerce, ſhould not have foreſeen how 
ſoon they muſt become expoſed to all thoſe 
abuſes which unayoidably attend extreme 
riches. Therefore, ſhould their legiſlators 
conſider that their republics could not, with- 
out difficulty, attain to thoſe manners for 
which liberty ſo naturally calls. Standing 
in this predicament, they ſhould not reſt 
contented with vaguely recommending. the 
practice of ſome virtues, but carry their 
duty ſtill farther, and neglect no means 


princes pay to theſe cantons, and (what is ipfinitely more dan- 
gerous to a republic) the penſions which they either openly 
or ſecretly allow to many particular individuals, ſecures for 
them their ſuffrages in the deliberations of the Helyetic body. 
The unprincipled ſhares in ſuch corrupting ſtipends dire& 
(whenſoever they have any authority in managing the affairs 
of government) the public councils as much as poſſible towards 
the end which thoſe powers, who are their paymaſters, have, 
chiefly, in their view, K. 


whatever 
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whatever to render theſe virtues endearing 
and familiar. | 


To this point we muſt, certainly, agree: 
the Americans have eſtabliſhed their inde- 
pendence, under a train of moſt unfortunate 
occurrences. Thoſe times are paſt during 
which powerful, elevated and daring minds 
were at once capable of perpetrating the 
moſt violent injuſtice, and of ſoaring to the 
ſublimeſt points of virtue. The Swiſs, too 
poor to become infected by the vices of the 
preſent age, and united even by their pover- 
ty, roſe again thoſe lords whoſe impoſi- 
tions and whoſe cruelties at length harraſſed 
and wore out their patience; nor could they, 
in their enterpriſe, have propoſed to them- 
ſelves any other attainments except liberty 
and glory; for, all the reſt was totally be- 
yond their knowledge. On the contrary, 
your colonies, already ſpoilt by their re- 
lationſhips and affinities to the mother- | 
country, look with an eye of equal envy 
e | upon 
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upon her opulence and her freedom and it 
is for this reaſon (as I already have had the 
honor to inform you) that I could have 
wiſhed that a long and toilſome war had 
ſubſtituted new paſſions ard new ideas in 
the place of thoſe which you have received 

from Europe. | | 


I now return to the people of Switzer 
land; and the more I examine their confe- 
deration, the more am I perſuaded that they 
owe the perpetuity of their manners, and 
of their equality, to that happy inſtitution 
which holds them together without any for- 
tified town, any military place where' they 
muſt maintain garriſons, or in other words, 
mercenary ſoldiers, who are bur ſoldiers, 
and never more at eaſe, and in their ele- 
ment, than when they can intimidate the 
quiet citizens, and make them, feel their 
fancied ſuperiority. And thug, it happens 
that the magiſtrates, unable to have recourſe 
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to troops, of whom they might diſpoſe at 
pleaſure, become habituated, even in deſpite 
of themſelves, to the purſuits of concilia- 
tion and of juſtice. They are more mea- 
ſured and cautious in their undertakings, 
becauſe their imagination, not feaſting itſelf 
upon daring projects, reſiſts with eaſe the 
impulſe of fallacious hopes. With for* 
treſſes and with mercenary garriſons, the 
magiſtrates would have felt themſel ves in 
the poſſeſſion of ſuch a power as muſt have 
rendered them more confident, and, of 
courſe, leſs prudent and more unjuſt. Un- 


N 


der the pretext of defending the entrances 
into the country, they would have multi- 
plied their fortreſſes; and, at the ſame time, 
magiſtrates more covetous and more ambi- 
tious would not have failed to ſeduce the ci- 
tizens into a forgetfulneſs of their military 
ſpirit, by pretending to favor their paſſion 
for repoſe, and the purſuits of agriculture. 


What 
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What would have become of theſe little 
cantons, where, under the protection of 
ſound and ſerviceable morals, the moſt free 
and the moſt intire democracy ſtill prevails? 
As in thoſe ages which reflected the high- 
eſt honor upon humanity, would the citizens 
have ſtill continued to aſſemble under ſome 
old oak, ſome ancient  fir-tree, there to de- 
liberate, with all ſincerity of heart, upon 
the ſubject of the public welfare? Long is 
it ſince thoſe cantons, where democracy is, 
at this æra, attempered by the laws and cuſ- 
toms of a judicious ariſtocracy, have paid 
obedience to ariſtocratics: that is, to ty- 
rants. Even Berne, of which the ariſtocra- 
cy has none of the defects that appertain, 
in ſome degree, to this kind of government, 
would not have failed, by enſla ving its own 
citizens, to draw down to ruin the Helvetic 
confederation. The ambition and avarice 
of this republic would have ſought only for 
means to proſtitute its powers. Even Berne 


would have enſlaved its allies; allies whoſe 
Aa rights 
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rights and connections, at this period, it ſo 


religiouſly reſpects . 


You, doubtleſs, will ſuggeſt to me, that 
all your republics have, on the borders of 
the ſea, and at the mouths of the great ri- 
vers, towns and ports which it is neceſſary 


to keep fortified. I well know that, if you 


deſire to remain your own maſters, it is a 


point of great conſequence that you ſhould 
defend the entrance of your harbors. by 


ſtanding fortreſſes and garriſons, I even 
conceive that within your inland towns it 
will prove indiſpenſably requiſite to erect 
ſome towers of defence againſt the probable 


lt is, perhaps, needleſs to inform the hiſtorical reader that 
the canton of Berne had opened for itſelf an admiſſion into 
Ametica, under the auſpices of the Engliſh, and obtained from 
the late king, in the year 1734, the liberty of founding a city 
in Carolina ; but this colony (to which the miſerable adyen- 
Mrers were allured by the proſpe& of high advantages) be- 


came the grave of thoſe Switzerlanders who choſe it for their 


ſettlement. They all died of want. Had they lived, ſueceed- 
ed and flouriſhed, Abbe de Mably might, probably, at this day, 
have obſerved one of his favorite conſtitutions, pouring down 
the ſources of public happineſs upon his favorite friends! K. 

| mva- 
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invaſions of the ſavages. Keep, therefore, 
as a conſtant part of your military eſtabliſh- 
ment, fortreſſes and garriſons; becauſe your 
provinces are not naturally guarded, like 
Switzerland; but, do not ſuffer theſe places 
of ſecurity to remain under the diſcretionary 
power of the magiſtrates of the country in 
which they are conſtrudted. This power 
they, certainly, would abuſe; nor can I 
think, without dread, upon the conſe- 
qaiences. 


I could, therefore, wiſh that all theſe mi- 
litary powers were confided to the direQion, 
and ſubject to the orders of the continental 
Congreſs. This body alone, purſuant to 
the form of your confederation, being in- 
veſted with the privilege and right of treat- 
ing with all foreign ſtates, ſhould, alſo, en- 
joy the power of ſignifying their commands 
to the troops deſtined to bear arms againſt 
them. Theſe garriſons (to whom it ſhould 
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be forbidden to intermeddle, in the leaſt, 
with civil matters, and who ought not to 
receive any orders or inſtructions, except 
ſrom Congreſs) will never become an arm 
within the hands of magiſtrates; and thus, 
likewiſe, the civil power, having only, for 
its recourſe, the means of gentleneſs and 
conciliation to-calm the ſometimes-agitated 
ſpirit of the citizens, will fall under the ne- 
ceſſity of acting from a ſyſtem of politics 
conformable to its ſituation. The citizens, 
for their part, having nothing to fear, will 
grow, at length, habituated to an obedient 
reverence for the laws; a reverence not 
ariſing from fear, but from affection. Hence 
would originate a general ſecurity. The 
rich, perhaps, would ceaſe to make an ill uſe 
of their affluence; or, at leaſt, they would 
proceed to this perverſion with leſs precipi- 
tancy, and leſs vain-glorious parade. The 
people armed, as in Switzerland, and be- 
come, in the ſtricteſt ſenſe of the expreſ- 
| ſion, 
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ſion, the power and ſtrength of the ſtate, 
would render themſelves reſpected even in 
the very midſt of their ſubmiſſion and their 
poverty. I ſhould conceive that not one of 
your republics can have any thing to appre- 
hend from the propoſition which I am now 
making. ls it poſſible to ſuppoſe that the 
continental Congreſs could, at any future 
moment, abuſe thoſe powers which I am 
deſirous of placing within their hands, and 
proceed to the uſurpation of an authority 
which mut prove fatal to the liberty of the 
United States? Is not this reſpeQable body 
to conſiſt of members who ſhall have paſſed 
through the different employments in their 
republics ; who ſhall have contracted their 
morals, their manners and their cuſtoms; 
and who, ſhortly, muſt re-enter within the 
claſs of ſimple citizens? Even granting 
that they could venture upon the madneſs 
of engaging in a conſpiracy, of what ſer- 
vice would their fortreſſes, their citadels and 

their 
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their garriſons prove againſt the militia of 
your thirteen united republics * ?. 


Paſſy, Auguſt 13th, 1783. 


* We apprehend (but, with ſubmiſſion to the political ſupe- 
riority of his judgment) that Abbe de Mably diſplays an incli- 
nation to inveſt the Congreſs with too large a ſhare of power. 
Even when reſident in the higheſt bodies, whether amidſt re- 
publics, or under monarchies, a barrier ſhould be fixed, beyond 
the ſcite of which it never ought to paſs, Granting (and ſuch 
lunatics are upon record !) that the Congreſs, thus more ap- 
proximated to the omnipotence of a parliament, ſhould become 
infected with the madneſs of engaging in a conſpiracy againſt _ 
the rights and liberties of the people, the price of bringing 
them to their ſenſes (by the militia of thirteen republics oppo- 
ſed in battle to their garriſons and armies I) is, probably, the 
horrible effuſion of rivers of human blood ! Better were it to 
avoid the riſk, The general infirmities and vices of human 
nature can ſcarcely bring within the bounds of credibility the 
poſition that not a ſingle member of a numerous national aſ- 
ſembly would feel his patriotiſm give way to the ſeduction of 
any criminal ambition which might, with eaſe, be gratified. 
The remark is not totally unjuſtifiable, becauſe, in this, and 
ſubſequent parts of the work, Abbe de Mably appears prodi- 
gal in kis recommendations of an increaſe for the authority of 
the continental Congreſs. K. 
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LETTER IV. 


Concerning the Dangers to which the Ameri- 
can Confederation flands expoſed ; the Cir- 
cumſtances which will give riſe to Troubles 
and Diviſions; and the Neceſſity of aug- 

menting the Power of the Continental Con- 


greſs, 


ALL Europe, after having dreaded . leſt 
you ſhould have proved unable effectually 
to reſiſt the hoſtile power of Great Britain, 
is, no, enchanted with the conſtancy and 
courage which never have deſerted you, and 
with the fortunate ſucceſs that crowns your 
ſtruggles. The preliminaries of peace, con- 
firming the independence of America, are 
already ſigned ;. and, in the moment whilſt 
I have the honor of writing to you, we find 


ourſelves at the eve of their ratification by a 
| ſolemn 


[ 184 J 

ſolema treaty. The different nations, per- 
ceiving that a new branch of commerce is 
thrown open to their induſtry, attend only 
to the proſpect of enriching themſelyes with 
the ſpoils and treaſures of the Engliſh. 
Daily do I meet thoſe monied politicians 
who envy not your liberty, but the affluence 
which is preparing to ſtream down upon 
| you, from the four quarters of the globe. 
Already do they obſerve the ocean covered 
with your veſſels; and, conſidering gold 
not only as the ſinew of war and peace, but 
as the great object of the deepeſt politics, 
they do not fail to prophecy that you will 
reach the ſummit of felicit © 


For my own part, I confeſs that this pro- 
digious inſtance of good fortune makes me 
tremble for the fate which, probably, at- 
tends you. Nor can you be ſurpriſed at the 
acknowledgment, after the three letters 
which I have had the honor of writing to 


you. I cannot avoid coinciding with the 
opinion 
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opinion of Plato, who, in order to ſecure 
the welfare of a republic, recommended that 
it Mu not eſtabliſh itſelf either near the 
ſea, or upon the borders of any large river. 
Such a ſituation (he obſerves) would expoſe 
it to the dangers of commerce. Foreigners, 
not failing to bring thither' their ſupetflui- 
ties, would accuſtom it to experience new 
wants and inclinations. Soon, the citizens, 
allured by novelties with which they can 
diſpenſe no longer, and driven by force and 
by paſſions to which, at all preceding periods, 
they were entirely ſtrangers, will conceive 
that they beſtow great favorsupon theircoun- 
try, when not waiting for the arrival of fo- 
reign veſſels with their varieties of merchan- 
dize. In their turn, will they endeavour to 
cover, with their own barks and ſhips, the 
rivers and the ſeas: they will encourage all 
the arts and manufactures: but, reſt aſſured 
that each of theſe bales of goods, whether 
imported or exported, will prove, to the re- 
public, the actual box of Pandora. 

B b To 
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To flight this doctrine, which we may 
ſtile uncivilized and, probably, ridiculous, 
in order to conceal even from ourſelves our 
own folly, were to bring the United States 
of America into a predicament which might 
expoſe them to a train of fatal conſequences. 
Doubtleſs, Plato would have concluded that 
your republics could not expect proſperity 
of any long duration, even if, at this period, 
they were to make amends for every neglect 
of which your legiſlators have been guilty, 
and concerning which I took the liberty of 
: introducing ſome remarks in my preceding 
letters; 1 tt 7 | 


By firmly fixing the government upon 

a more regular baſis; and, by preparing and 
. diſpoſing the laws with ſo fortunate an ad- 
dreſs that they may mutually ſupport each 
other, and prove endeared to all the citizens, 
you will ſtop” (would this philoſopher ob- 
ſerve) © you will ſuſpend your misfortunes; 
but, you cannot prevent them; and muſt, 
at 


5 
at length, become the victims and the dupes 
of the temptations which ſurround you.” 


This Plato was remarkable for the in- 
tractability of his diſpoſition. He had cal- 
culated the force of human reaſon, and the 
power of the paſſions; he underſtood the 
generation of our vices, and knew the fatal 
chain which links them to eaeh other. Per- 
baps, he would have had the audacity to tell 
you that the ſavages who rove around your 
_ frontiers are leſs removed from the princi- 

ples of wholeſome civilization than the peo- 
ple who cultivate commerce and cheriſh 
riches. © The ſavages” (he would add) * do 
not reaſon, by rule and method, concerning 
the rights of humanity ; yet, all the princi- 
ples of it are deeply graven upon their vi- 
gorouſly- perceptive minds *; and, far from 

| | ſtartling 


At the mention of ſavages, upon whoſe vigorouſſy-per- 
ceptive minds the principles of humanity are deeply engraven, 
I ſhould be led to plead in fa var of the abolition of the ſlave- 
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ſtartling at any virtue, the explanation of 
the utility of which they ſhall haye been 
taught intirely to underſtand, they will be- 
come attached to it from ſ:ntiment, whilſt 
nations, pluming themſelves much more 
upon the powers of their intellectual facul- 
ties, give way to inſtinct, which draws them 


trade; a trade in which theſe ſavages (a name too often moze = 
merited by Europeans, and civilized countries!) are the ob- 
jects, or, rather, the miſerable victims, of ſale and purchaſe: : 
but, Mr. Day, whoſe highly-culcivated underſtanding is ac- 
companied, in its brilliant progreſs; by the beſt feelings of the 
heart, has ſpared me the attempt, and gone extremely far be- 
yond my feeble powers of argument, when aſking the coloniſt 
(once our fellow-ſubjeQ) ** with what face can he who has 
never reſpecbed the rights of nature in anotber, pretend to claim 
them in his own favor? How dare the inhabitants of the 
ſouthern colonies ſpeak of privileges and juſtice ? Is money of ſo 
much more importance than life? Or, have the Amer icans 
ſhared the diſpenſi ing power of St. Peter's ſucceſſors, to excuſe 
their own obſervance of thoſe rules which they impoſe on 
others ? If there be an objed truly ridiculous in nature, it is 
an American patriot, ſigning reſolutions of independency with 

the one hand, and with the other brandi bing a whip over bis 
P Higbted Haves.“ 8 


If the reader has not properly made up his mind, after the 
peruſal of this argumentative and glowing paſſage, let him 
read Mr. Ramſays truly liberal, pious and concluſive Eſſay 
on the Treatment and Converſion of African Slaves in the 
Britiſh Sugar Colonies,” | 


on 
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on to evil; and, at length they find reaſons 
wherewith to juſtify, or, rather, to applaud 
their conduct. 


With your permiſſion, we will, now, en- 
ter upon a philoſophy much leſs auſtere and 
more proportioned to the preſent manners. 
Let me place before you the ſentiments of 
Dr. Brown, concerning commerce. 


This writer obſerves that © from a candid 
% view of its nature and effects, we ſhall, pro- 
4 bably, find that, in its firſt and middle ſlages, 
« it is beneficent; in its laſt, dangerous and 2 
fatal“ 


« If ve view commerce in its firſt ſtages, 
de ſhall ſee that it ſupplies mutual necgſi- 
fies; prevents mutual wants; extends mu- 
% tual knowledge ; eradicates mutual preju- 
% dice; and ſpreads mutual humanity.” 


9 


1991 

„% If we view it in its middle and more ad- 
vancęd period, we ſhall ſee, it provides con- 
ͤveniences; increaſeth numbers; coins money; 
gives birth to arts and ſcience; creates equal 


« laws; diffuſes general Plenty a and general 
1 _— 


« Tf we view it in its third and higheſt 
« tage, we ſhall ſee it change its nature and 
* effetts. It brings in ſuperfluity and vaſt 
1 wealth; begets avarice ; groſs luxury: or 

* effeminate refinement among the higher ranks, 
* together with ies boſs of principle.” 


« Induſtry, in its firſt flages, is fru 32 . 
not ungenerous: its end being that of ſelf- 
* preſervation and moderate enjoyment, its lit- 
7 2 ſuperfluities are often employed in acts of 
8 generoſity and beneficence. But, the daily 
« 1 ncreaſe of wealth, by induſtry, naturally 
* increaſes the love of wealth. The paſſion 
for money being founded, not in ſenſe, but, in 
imagination, admits of no ſatiety, like thoſe 

e hich 
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* which are called the natural paſſions. Thus,” 
* the habit of ſaving money, beyond every 
* other habit, gathers ftrength by continued 
“ gratification. The attention of the whole 
nan is immediately turned upon it; and eve- 
* ry other purſuit held light when compared 
« with the increaſe of wealth. Hence the na- 
« tural character of the trader, when his 
« final proſpect is the acquifition of wealth, is 
« that of induſtry and avarice.” 


« What is true, in this reſpect of trading 
“ men is true of trading nations. Tf their 
* commerce be that of economy in the ex- 
« treme; if the laſt object of their purſuit be 
« wealth for its own ſake; if the leaders of 
 * ſuch a people be commercial, the charafer 
« of that people, and its leaders, will be found 
ij induſtry and avarice. Commerce ſearches 


« every ſhore and climate for its ſupplies *,”+ 
h | To 


* Eſtimates of the Manners and Principles of the Times. . . 
Third edition, page 157, &c. 


+ Thus far, the extracts from Doctot Brown: nor ſha!l we 
quit 


„ 

To an authority of fuch a weight, I could 
add the ſanction of Cantillon, whoſe abili- 
ties were at once diſcerning and extenſi ve. 
He had himſelf deeply engaged in com- 
merce; exploring and turning to his advan- 


quit them without adding (for, even at his period, the paſ- 
fage much concerns ourſelves; and, perhaps,] ought not to 
prove a matter of indifference to the Americans) that the ſame 
author having aſced whether the lefſening this exorbitant 
* trade and wealth would bring back manners and principles, 
and reſtore the nation's ſtrength ?” firſt anſwers that he 
very much queſtions the event:“ and then ſubjoins : 


Rut, whatever the conſequences might be at home, thoſe 
* abroad would certainly be fatal. The French are every day 
gaining ground upon us in commerce; and, if our's ſhould 
* leſſen, their's would INCREASE TO OUR DESTRUC- 
« TION!” | | 


« Thus are we fallen into a kind of dilemma : if our com- 
% merce be maintained or increaſed, its effects bid fair to de- 
« ſtroy us: if commerce be diſcouraged and leſſened, the grow- 
« ing power of our enemy threatens the ſame conſequence.” 


There ſcems, then, no other expedient than this: that 


«6 commerce and wealth be not diſcouraged in their growth 5 


« hut checked and controuled in their effe@s. 


« And even in attempting this, care muſt be had, left in 
« controuling the effects of commerce, we ſhould deſtroy 


« commerce itſelf,” 


tage 
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tage the ſeveral ſprings: which give it . 


and action; ſprings, the motions of which, : 
traders, bankers, brokers and ſpeculators, 
all, watch and follow up with unremitted. 
aſſiduity. Thus, it becomes evident that: 
money is the ſoul of all their operations; 
that, though inhabiting a land, they are 
not of any country; and that their covetoaſ-:. 


neſs infects the whole number of their ſel 
low-citizens, ' who, perpetually - experien- 
cing freſh wants, can never raiſe ſufficient 
ſums to gratify them all. Next, conſider- 
ing commerce, as a ſtateſman, he clearly 
proves that it neither does nor can ĩmpart to 


any people more than a momentary and 


tranſient Went 1 This e on a which 
it 
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ſubject, it does not {ſeem abſolutely improper to introduce an 


obſervation, intitled to the notice of the reader, and which ap- 


pears to have eſcaped the attention of moſt writers, Profeſſor 
Smith + (a politician of equal depth and judgment, to whom 


+ See © Aa Inquiry into the Nature and Cauſes of the Wealth of 
* Natians.” 
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it plumes itſelf ſo much, is ſoon diſperſed 
and vaniſhes; becauſe the expence of a rich 


commerce being increaſed, the traders aban- 


don their own merchandizes to hunt after 
the manufactures of an impoveriſhed peo. 
ple, amongſt whom the price of workman- 
ſhip is cheap. Then, do they accuſe admi- 
nitration either of folly or of negligence, 
becauſe commerce is deſtroyed, and money 
becomes ſcarce ; as if it were in their power 
to change the nature and the face of things. 


Vet (Cantillon-remarks that) amidſt the 
enjoyment of opulence, they. grow intoxi 


ſociety owes many obligations) and Mr, Hume excepted : Mr. 
Hume, who, mingling poiſons with his eoboleſome works, has 
| execrably dared to cancel all the favors which be might, other- 
wiſe, have conferred upon his fellow creatures. 1 
„Commerce and manufactures gradually introduce order and 
4 good government ; and, with them, the liberty and ſecurity 
** of - individuals, among the inhabitants of the country, who 
had before lived almoſt in a continual ftate of war with their 
* neighbors, and of ſerwile' dependency upon their ſuperiors. 
* This (though it has been the leaſt obſerved) is by far the 
i mot impertant of all their effeds.” KR, 

eated 
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cated with proſperity; they entertain chi- 
merical ideas of its power; they deſpiſe 
their neighbors becauſe they are leſs rich 
than themſelves ; and they think that they 
enjoy a right to exerciſe over them a kind 
of dominion, or, at leaſt, to treat them ca- 
valierly. Whether it proceed from ambi- 
tion, or ignorance, or vanity (qualities 
which wonderfully aſſociate) they concert, 
even imperceptibly to themſelves,” enter- 


priſes beyond their powers. Hence ariſe 


loans, and all thoſe admirable kinds of dex- 
terity and addreſs, in conſequence of which 
they obtain for themſelves a very great 
credit. But, as mankind, are never ſuffi- 
ciently wiſe to correct themſelves by expe- 
rience, banks are introduced, i in order that 


paper may ſupply the place of that money 


which they do not actually poſſeſß; and this 


circumſtance will ſhortly lead them to main- 


tain that credit is the ſource of the power of 


the ſtate. Vain expedient !. The i imaginary 


riches of the bank diſappear; and, at length, 
Cc2 endea- 
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endeavors are uſed to re-animate commerce 
by the aſſiſtance of the ſword; without per- 
ceiving that war will ſwallow up more riches 
than the moſt flouriſhing trade can poſſibly 
procute. Here, I ſtop; not doubting but 
that the work of Cantillon . over 
to America. 98 | 


If what I have written, ail giving or · | 
tracts from Doctor Brown, and flating the 
opinion of Cantillon, can be admitted as un- 
queſtionable truths; truths demonſtrated a 
thouſand times 'by facts, how is it poſſible 
that I ſhould avoid being alarmed on account 
ol that fate which, probably, will attend the 
United States of America? Muſt I not feet 
uneaſineſs whilft I perceive that their topo- 
graphical ſituation invites, ſolicits and ear- 
neſtly preſſes them to give a looſe to com- 
merce. | Your cities are filled with indivi- 
duals who, previous to your revolution, had 
adopted all the ideas 'of the Engliſh con- 
1 the trade, the riches and the proſ- 

perity 
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perity of ſtates, and who remain- ſtill un- 
deceived, although they find, at length, 
that England is poor, even in the midſt of 
all her ſo-much-envied opulence ; opulence 
which (as your war indubitably proves) has 
only filled her with the temerity of confi- 

dence and the deluſion of hope. 


What meaſures have your legiſlators taken 
to ſet limits to commerce, and eſtabliſh that 
fortunate mediocrity which, according to 
the opinion of Dr. Brown, may till aſſo- 
ciate itſelf with ſome virtues? I am aware 
that all their laws would have oppoſed too 
weak a barrier againſt the progreſs. of the 
- paſſions, had theſe laſt diſcovered the ſlight- 
eſt proſpect of ſucceeding ; but, at leaſt, I 
ſhould have obſerved, with pleaſure, a re- 
currence to the fundamental principles of a 
ſound polity ; and theſe regulations would 
have. retarded the career of thoſe vices of 
which (with Plato) I dread the influence. 


But, | 
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But, far from this, the republic of Maſ- 
ſachuſets (a pattern for the imitation of 
other ſtates) directs that it ſhall be the 


* duty of legiſlatures and magiſtrates to encou- 
rage private ſocieties and public inſtitutions ; 
* rewards and immunities for the promotion of 
« agriculture, arts, ſciences, commerce, trades 
and manufacture. Doubtleſs, it was 
ima- 


# The reader, who feels a proper veneration for public and 
for private virtue, will not diſdain to look again with pleaſure 
upon the whole of this enlightened clauſe, howeyer frequently 
it may have proved the favorite object of his attention. K. 


« Wiſdom and knowledge, as well as virtue, diffuſed genes 
« rally among the body of the people, being neceſſary ſor the 
* preſeryation of their rights and liberties ; and as theſe de- 
0 pend on ſpreading the opportunities and advantages of edu- 
« cation, in the various parts of the country, and among the 
« different orders of the people, it ſhall be the duty of the le- 
** giſlatures and magiſtrates, in all future periods of this com- 
„ monwealth, to cheriſh the intereſt of literature and the 
« ſciences and all-ſeminaries of them; eſpecially the univer- 
* ſity (at Cambridge) public ſchools and grammar ſchools 
© in the towns; to encourage private ſocieties and public i in- 
« ſtitutions, rewards and immunities for the promotion of 
« agriculture, arts, ſciences, commerce, trades, manufaQures 
« and a natural hiſtory of the country; tocountenatice and in- 


G ' culcate the principles of humanity and general — 
pu 


% ]. 
imagined, upon the principle of Doctor 
Brown, that a moderate commerce produces 
ſeme advantages to ſociety ; and, therefore, 
without attending to the reſt of his doc- 
trine, the concluſions drawn from hence 
were, that a greater commerce would pro- 
duce ſtill greater benefits: but, on the con- 
trary, it ought to have been foreſeen (as 
Plato tells us) that this moderate commerce, 

awakening unconquerable paſſions, engen - 
| dered a multitude of. vices more powerful 
than polity and the laws. 


Whilf I a n method N 
* Doctor Brown, for whom I have con- 
ceived the higheſt veneration, you muſt al- 
low me to follow, ſtep by ſteP, the progreſs, 
or, rather, the, development of thoſe mis- 


« public and private charity, induſtry and frugality, honeſty 
* and punQuality in their dealings ; fincerity, good humour, 
44 and all ſacia ial affections and gererops ſentiments among the 
T people *  Conftitution of Reg chap 5 ſect. 2. 


ſcend, 
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ſcend, hereafter, on the United States of 
America. So long as your principal cities 
confine their purſuits within the extenſion 
and the multiplication of their connexions 
and of their induſtry, the republic will ap- 
pear flouriſhing and quiet, becauſe- the citi- 
zens, beginning to experience, as the reſult 
of their commercial labors, a kind of avoca- 
tion from their preceding and almoſt exclu- 
ſive vigilant attention to the public welfare, 
will not poſſeſs that zeal, that love, thoſe 
anxious wiſhes for the adyancement of tho 
happineſs of the community which, toge- 
ther, conſtitute a great virtue: a virtue 
which, notwithſtanding, penerally, excites 
a ſtrong ſpirit of diſunion ; and, ſometimes, 
gives birth to Jealouſies, and that ſpecies of 
party-rage which minds too puſillanimous 
almoſt continually miſtake for the com- 


mencement of troubles and of ſeditions; and 
which, in ſact, is but the feregtation pro- 
per to inſpire the human breaft with ele- 


vated feelings; which powers equal to great 
8 exer- 
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exertions; with conſtancy and courage. The 
farmers, on their parts, will, for a time, 
feel no conſequences accruing from com- 
merce, except its benefits; and the produc- 
tions of the earth will ſell for an advanced 
price. Encouraged by the fruits of their 
labors, the huſbandmen will cultivate the 
waſte lands. Population muſt increaſe, be- 
cauſe the younger branches of the family, 
providing for themſelves, will eaſe their pa- 
rents of expence; whilſt, at the ſame time, 
manufactures will ſtart up, on every ſide, 
and prove equally beneficial to the progreſs 
of commerce and to the advancement of 
agriculture. | 


This picture as yet preſents not any 
images to alarm thoſe perſons who are in- 
tirely unaccuſtomed to the formation of con- 
jectures reſpecting the occurrences of the 
future. Hitherto, we only diſcover a peo- 
ple in the enjoyment of greater portions of 
plenty, and cultivating, with ardor, the moſt 

Dd uſeful 
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uſeful arts. But, let us examine, I beſeech 
you, the vices juſt gathering ; vices as yet 
feeble, and lurking underneath the cover of 
theſe fallacious appearances. In my opi- 
nion, the ſpirit of commerce muſt become, 
within a little ſpace of time, the general and 
predominant ſpirit of the inhabitants of your 
cities. Not abſolutely to devote themſelves 
to its influence, were to betray a paſſion for 
ſelf-impoveriſhment, an inclination to be- 
come humiliated below the traders, whoſe 
fortune will increaſe from day to day. I can, 
without difficulty, conceive that theſe new 
men of opulence will, at the outſet, feel on- 
ly that bloated and abſurd vanity with which 
their riches may have ſwelled them. Not con- 
ſidering with diſdain thoſe citizens who may 
have proved more unfortunate than them- 
ſelves, they will only feel leſs proud upon the 
fancied ſuperiority of their commercial ta- 
lents. Even a moſt ridiculous preſumption 


will not hinder them from continuing, for a 
length 
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length of time, to deſerve the character of 
a tolerably-well-behaved kind of people. 
But, in the ſecond, or, at the lateſt, in the 
third generation, can you ſuppoſe that heir 
deſcendants, born in the very midſt of af- 
fluence, will not yield to the dominion of 
thoſe paſſions which are its natural and 
inevitable offsprings. With what eyes, 
therefore, will they look upon that equality 
which your laws have endeavoured to eſta- 
bliſh amongſt the citizens? They will not 
deign to comprehend thoſe unalienable pri- 
vileges and rights of ſovereignty which you 
attribute to the people. By what means 
can riches, which have proved, amongſt 
all nations, whether ancient or modern, the 
ſource and principle of that nobility which 
renders them ſo vain, become prevented 
from introducing, amongſt the Americans, 
a diviſion of families, under different claſſes? 
How is it poſſible that theſe riches, which 
eſtabliſh the moſt actual and ſenſible diſ- 
tinctions amongſt mankind, ſhould ſuffer, 
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in your United States, the poor to enjoy the 
ſame advantages which enter into the par- 
ticipations of the opulent? Vour govern- 
ment muſt, therefore, of neceſſity, be driven 
from its form, Thus is it, that, foreſeeing 
the revolution which appears to threaten 
you 18-41 aide; 

(* Urgent fata) 


I have preferred the legiſlation of Maſſachu- 
ſets to all the reſt, as fixing ſtricter limits 
to democracy, and preparing the inevitable 
paſſage of the republic to ariſtocracy, with- 
out expoſing it to thoſe violent and con vul- 
ſive motions which Pennſylvania will, pro- 
bably, experience, and which (if we can 
depend upon appearances) will daſh her 
down beneath the yoke either of oligarchy, 
| or of one ſingle maſter. 


I now return to the inhabitants of the 
country ; and ſhall conclude that occupied, 
at firſt, with their crops, their harveſts, and 

the 
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the cultivation of their waſte lands, they 
will reſt tolerably ſatisfied with their ſitua- 
tion; and, ſhould they ſell the produce of 
their farms at high rates, think little con- 
cerning the oecurrences which may ariſe 
within the cities. But, in human affairs, 
all circumſtances have their termination ; 
and when theſe individuals, ſubſequently to 
their ſlight neglect of the public buſineſs 
and welfare, ſhall begin to reap, from their 
poſſeſſions, the beſt incomes which they are 
capable of producing, can you flatter your- 
ſelf that, vain of their leiſure, their num- 
bers and their eaſe, they will not turn their 
thoughts to liberty? Can we ſuppoſe them 
capable of regarding with indifference the 
oſtentation of the cities, and the pretenſions 
of their chief inhabitants? They did not 
harbour an idea of making ſacrifices to 
ambition; nor even call to mind that they 
were free; becauſe, they relied upon the na- 
ture of that equality which was eſtabliſh- 


ed by the laws. But, is it poſſible that 
theſe 
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theſe men, from the moment that they 
ſhall have diſcovered the pride and arro- 
gance of the rich, or found a cauſe to fear 
their inclinations to wreſt into their own 
poſſeſſion all the public power, will not 
avail themſelves of their force (a force of 
- which the circumſtance of having been ſo 
long habituated to the uſe and exerciſe of 
arms muſt render them extremely ſenſible) 
and refuſe to paſs patiently beneath the 
yoke, and ſink into the ſubjects of an ariſto- 
cracy? The Roman republic was loſt from 
the moment that the laws began to claſh, 
and ftrike in oppoſition to each other. Thus, 
alſo, to yourſelves, in ſuch a caſe, a Grac- 
chus only will be wanting, or (to ſpeak in 
plainer terms) either ſome artful, able and 
ambitious character, or ſome animated and 
inflaming orator, who will intice the citi- 
zens to riſe the one. againſt the other, and 
throw them into anarchy ; from which, too 


frequently, it happens that they are not 
eman- 
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emancipated but to experience the rigors of 
a ſtate of deſpotiſm. f 


This is the cataſtrophe of which I ſtand 
in dread. In vain will you have framed 
| laws unleſs they ſhould receive ſupport from 
pure and falutary morals. To no purpoſe 
will you recommend the practice of ſome 
virtues, ſnould you remain deſtitute of the 
ſucceſsful art of giving them protection, by 
coming forward, even previous to the at- 
tack, in order boldly to reſiſt the wiles, the 
force, and ſudden, unexpected impulſe of the 
paſſions. This truth aſſails the mind with 
horror: it is by ſo much the more terrible, 
becauſe, perhaps, the vices, the prejudices 
and the opinions of Europe have, already, 
made ſo great a progreſs throughout Ame- 
rica, as to deprive her citizens of the hopes 
of riveting their liberties upon immorable 
and deep foundations. Wherefore do we 


not perceive, amidſt your ſeveral republics, 
a number of citizens, reſembling that ex- 
alted 
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alted hero, to whom you are ſo much in- 
debted f Wiſe as Fabius, when it became 
neceſſary to temporiſe, and enterpriſing as 
Marius, when the circumſtances of the mo- 
ment demanded action, he might have thruſt 
himſelf into the ſituation of a Cromwell 
but, animated alone by that glory which 
conſtitutes the truly great man, he diveited 
himſelf of his authority in the very mo- 
ment that you ceaſed to have occaſion of his 
ſword for your defence, and retired, a pri- 
vate character, to his eſtate, ſtill exhibiting, 
for your admiration, in his own conduQ, all 
the ancient virtues of the republic of Rome. 


Though various circumſtances may not 
permit you effeQually to guard againſt the 
evils and misfortunes of which I am in fear, 
you are not leſs obliged to ſeize upon the 
fitteſt meaſures to retard their courſe; and 
to prepare, at leaſt, a tranquil, and, in fact, 
inſenſible revolution. Probity points out 
this as a law to every well-diſpoſed and pa- 

| triotic 
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triotic citizen. Should obſtacles, - inſur- 
mountable in their nature, defeat all efforts 
to obtain the end to which a wiſe political 
arrangement had propoſed to lead, ftill it is 
a duty to attempt an entrance within the 
road which could have guided to the accom- 
pliſhment of this important point. Is it no 
conſiderable advantage to ſlacken the career 
of our paſſions, the too rapid progreſs of our 
vices; to protect the virtues; to encourage 
and to embolden them through all their ope- 
rations; and to prolong, for ſome time, the 
tranquility of the republic? Sir! 1 conjure 
you;. and, for their honor, for their glory, 
I beſeech all the citizens who, in conſe- 
quence of their genius and their talents, 
are deſtined, amidſt the views of Providence, 
to impart the benefits of their reaſon and 
their highly-cultivated experience to that 
multitude who deſire good, but are liable, 
perpetually, to ſearch after jt in ſituations 
where it is not poſſible to find it: I implore 
them to reflect that, at this moment, they 

E e hold, 
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hold, within their hands, the fate of all 
their poſterity, Should they ſuffer the fa- 
vorable criſis to eſcape, in which the minds 
of individuals ſtill glow with that force, that 
_ Intrepidity, that joy ariſing from the poſ- 
ſeſſion of recently- acquired freedom; of 
freedom purchaſed at the price of many 
toils, perhaps, the times for an attempt to 
introduce reforms may prove all irrecove- 
rably loſt. Conſider it as an indubitable 
truth, that the ſpirited ardor of the human 
breaſt, becoming cold and languid amidſt 
the calms of peace, will loſe its powers of 
engaging in a great and generous effort. If, 
at this æra, the prejudices of the Engliſh 
are obſtacles to the eſtabliſhment of your 
government upon the beſt principles, the 
babitudes which you are on the point of 
contracting will render theſe prejudices more 
dear to you, from day to day; and (as I, be- 
fore, obſerved) the time for drawing back; 
for recurring to your firſt principles, will 
have elapſed. 
bw | [ know 
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I know that perſons of enlightened un- 
derſtandings, meeting, on every ſide, with 
inſurmountable impediments againſt the ac- 
quiſition of that public welfare, which is 
the great object of their deſires, become too 
much diſcoutaged to proſecute their enter- 
prizes; and often ſink under the wretched 
predicament which tempts them to yield, 
without reſiſtance, to the torrent of thoſe oc- 
currences that muff decide upon the fate of 
laws and morals. In fact, no conſideration 
is more melancholy and alarming to citizens 
of ſuperior intellects than that which fills 
them- with an idea that they. cannot extend 
their operations beyond the firſt outlines : 
the mere ſketches of the deſign. What 
they are permitted to-execute appears un- 
worthy of their talents and their virtues 
they keep aloof from the adminiſtration of 
public affairs; and, becauſe they are under 
apprehenſions of being accuſed as the cauſes 
of thoſe public evils which they were not 
ſuffered to prevent, they betray their duty, 
Bop 7 and 
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and the intereſts of their · country. In the 
annals of antiquity, we read of ſeveral ex- 
alted characters who, from principles of 

ſagacity, ſubmitting to the power of thoſe 
conjunctures which human wiſdom cannot 
change, have had only their choice of faults; 
but, equitable hiſtory has done juſtice to 
their intentions, and, amidſt the meaſures 
(apparently imprudent) which they have 
taken, has traced out the whole of that diſ- 
cernment and thoſe abilities which they, 
certainty, would have diſplayed with more 
brilliancy, could they have acted under cir- 
cumſtances of leſs diſcouragement and miſ- 
fortune. You have, amongſt you, ſeveral 
citizens, equally diſtinguiſhed by their in- 
tegrity and their talents. I have enjoyed 
the honor of being acquainted with many 
individuals of this deſcription; and, in the 
number I place thoſe colleagues who were 
allotted to you by the Congreſs, and, with 
| whom you have ſo happily completed the 
attainment of your independence. What- 
| | ever 
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ever deſtiny ſhall attend America, you, Sir! 
may reſt aſſured that poſterity will do juſ- 
tice to your labors and to theirs, when per- 
ceiving that you embraced all poſſible means 
{to check the paſſions; to reſiſt them at their 
firſt dawnings; or, at leaſt, to raiſe a bar- 
rier againſt the progreſs of abuſes. The de- 
ſcendants of the Americans will not reproach 
| you as the occaſion of thole misfortunes . 
which may induce them to complain. They 
will apply to you what Horace has obſerved 


concerning Regulus : 
Hic caverat mens provida Reguli,” 


« and we ſhould have eſteemed ourſelves 
„happy, had your ſucceſſors in the admi- 


« niſtration of affairs, manifeſting the ſame _ 


e forethought, the ſame provident diſpoſi- 
tion, and the ſame inflexible reſolution, 
continued to direct and lead us by the 
ſame principles.“ 


Should 
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Should you adopt meaſures in order to 
prevent commierce from multiplying your 
wants; ſhould you endeavour to reſiſt and 
ſtop the progreſs of luxury; ſhould your 
laws maintain a prudent diſtruſt of women, 
by whom corruption is introduced through 
all republics whatſoever ; ſhould you caſt 
ſetters upon the ambition of the opulent, 
who, naturally, are inclined to think that 
every article of enjoyment belongs to them, 

becauſe they poſſeſs riches which can ſecure 
to them a general obedience; in a word, 
ſhould you attempt to eſtabliſh, amongſt all 
the citizens, and amongſt all the branches 
of the government, an equilibrium of that 
nature which muſt afford an ample reaſon 
to conclude that you have made all efforts 
within your power to fix, in permanent ſo- 
lidity, your freedom upon the baſis of the 
laws, then, fear not leſt poſterity aſcribe to 
you the evils and the calamities with which 
America may one day prove afflicted. Your 
deſcendants will accuſe only thoſe unfortu- 
nate 
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nate occurrences within the very midſt of 
which you introduced your conſtitutions. 
Our earhieft legiſlators” (enlightened citi- 
zens would obſerve) © prevented from acting 
« like Lycurgus, have imitated Solon : they 
* have not given to us the moſt perfect laws, 
* but, ſuch of which we were ſuſceptible ; and 
* our vices alone (vices which they had not 
« the power to correct) at this moment, drive 
* us headlong to deftruftion.” 


Be this as it may; from the moment that 
your republics ſhall have become opulent, 
in conſequence of a flouriſhing and far- 
extended commerce, not even one ſingle 
doubt, that your citizens will grow natu- 
raliſed to the genius, purſuits and characters 
of trading bodies, can poſſibly remain. It 
is the moſt ſordid ſelf-intereſt which muſt 
predominate in banks and compting houſes 
where the cuſtom prevails of eſtimating the 
value of every article ſolely according to its 
weight in gold. Of ancient date, but, till 

gene- 
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generally acknowledged, is the remark that 
the ſtrict followers of commerce have no 
country, and that they would ſell it, toge- 
ther with their liberty, to the firſt bidder. 
Obſerve the degraded, ſinking ſituation of 
the United Provinces of the Low-Countries, 
Their conſtitution is now no more than the 
empty ſhadow of a republic: a republic 
which, although formed under the ſuccors 
of a war laſting throughout the courſe of 
forty-eight years, and taking a part, until 
the peace of Utretcht, in all the great affairs 
of Europe, has proved incapable of main- 
taining, totally unſullied and ſecure, its love 
of freedom and its intrepidity, during the 
calm continuance of a peace of thirty years, 
which had extended the relations of its com- 
merce, and increaſed its riches. At no ſub- 
ſequent period whatſoever, has it reaſſumed a 
ſingle ſpark of that genius which originated 
from John De Witt; and a revolution, of 
all others the moſt aſtoniſhing amidſt a free 


people, was effected in a manner the moſt 
| ſimple, 
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ſimple; and proved the work but of a ſingle 
moment. | PAINE. 


I cannot conceal my apprehenſions leſt'a 
fate more melancholy and alarming ſhould 
alight upon the Americans; nor am I able 
to diſpel my fears that they, hereafter, may 
be driven into a revolution more pitiable 
and ſevere than that experienced by the 
Hollanders ; nor arrive at it but by a road 
more difficult and laborious. From the me- 
ment that the burgeſſes of your towns, cor- 
rupted by the acquiſition of their riches, 
ſhall begin to regard only with contempt 
the inhabitants of the country, and the ar- 
tiſans, muſt it not follow, as an indubitable 
truth, that the endeavors .of your laws to 
introduce and to eſtabliſh the moſt perfect 
equality, in the republics, were all in vain? 
Theſe favorites of fortune will aſpire to the 
formation of families of a ſuperior order. 
Should they prove ſufficiently temporiſing 
and ſufficiently maſters of themſelves to hu- 

Pf mour 
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mour the paſſions; to avoid treating preju- 
dices in too cavalier a ſtile, and proceeding 
with a rapid careleſſneſs, let me then aſk 
you what muſt be the reſult of a revolution, 
effected without an effort, without a ſhock, 
without commotion, and becauſe only the 
weak became the dupes of knaves ? After 
having ſounded the temper, and tried the pa- 
tience of the people, will the ambition of 
the rich remain contented with the enjoy- 
ment of a ſecret and clandeſtine power? Am- 
bition wall ſuppoſe itſelf inefficacious, when 
under the compulſion of either lurking in 
concealment, or diſguiſing the lengths to 
which it has the ability of proceeding. In 
a word, ambition is not like avarice, which, 
| ſometimes, buries its treaſures, and takes a 
pleaſure in aſſuming a face and air of pover- 
ty. Ambition, at the outſet, will not com- T 
mit an evil; but, aims at the acquiſition of 
the power to engage in it; and, ſoon after- 
wards, the perpetration follows. Remorſe- 
leſs, in the extreme, as being inſatiable, is 

> | the 
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the empire of avarice: and, all the fortune of 
the ſtate will ſhortly belong to men corrupt- 
ed by their own. | 


But, ſhould the revolution not operate by 
ſlow and deceitful means; and, on the con- 
trary, ſhould the rich affect openly, or, with 
but little management and addreſs, to reach 
at the aſcendancy, it muſt follow, as a cer- 
tainty, that the citizens, whom they might 
endeayour to treat as ſubjects, would recoil 
from ſuch injurious uſage; would gather in- 
trepidity from indign tion; and, by force de- 
fend the invaded laws, and the unalienable 
authority of the people. Accuſtomed to re- 
gard the magiſtrates as their agents, they 
will treat them in their anger as if they 
were no better than their inſolent and faith- 
leſs lacqueys. If, during theſe kinds of con- 
teſt, democracy ſhould become triumphant, 
we may, without difficulty, diſcover what 
anarchy muſt follow, as a natural and inevi- 
table conſequence. What laws will then 
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continue in reſpect? What form will then 


become imparted to the government? As at 
Florence, will ſome Medicis ariſe and ſeize 


upon the ſovereignty of his country ? It is 
impoſſible to prevent this, becauſe, whilſt 
only one method of doing good exiſts, a 
thouſand means are open for the perpetra- 
tion of what is wrong. On the contrary, 
ſhould ariſtocracy ere itſelf upon the ruins. 
of liberty, it will, of neceſlity, prevent its 
authority to unbecoming uſes. The more 
the people diſcover courage, the more it 
will become ſuſpicious and unrelenting from 
timidity. Perhaps, it may degenerate into 
an oligarchy ; and triumvirs will ſoon con- 
tend for the glory of reducing it to ſubmiſ- 


ſion, under the pretext of taking vengeance _ 


for the people. 


My friends, in raillery, have, ſometimes, 
called me the prophet of misfortune; and 
it is true that Iam much too well acquaint- 
ed with mankind to entertain a ſanguine 


hope 
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hope that their purſuits will lead to good. 
But, in the preſent caſe, I cannot think that 
my remarks have bordered on exaggeration. 
Perceiving an irregular legiſlation, is it poſ- 
ſible to prove too violently alarmed, when 
the records of hiſtory muſt have convinced 
us that even the lighteſt negligence of a le- 
giſlator has often been ſufficient to produce 
the height of tumult and diforder ? It is 
not enough to have predicted the revolutions 
of the United States of America : the worſt 
conſideration ariſes from the certainty that 
they- will not take place without troubles, 


without violence, and without convulſions, | 


as in the United Provinces of the Low 
Countries, concerning which I have already 
had the honor to give you my opinion. 


l beg the favor of you to remark that this 
republic, by throwing off the yoke of Spain, 
as you have emancipated yourſelves from 

that of England, accuſtomed itſelf without 
difficulty, to pay obedience to a Stadtholder, 
or 
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or rather to a magiſtrate, of whom the al- 
moſt regal authority preſerved and linked 
within themſelves all parts, however awk- 
wardly united, of the confederation. The 
virtues and the talents of the firſt princes of 
Orange adminiſtered, during a length of 
time, a ſupply to whatſoever might have 
been wanting for the ſprings of government; 
and excluſive of this conſideration, a dread - 
of the houſe of Auſtria (as Grotius remarks) 
engaged the new republicans in cares of 
ſuch extreme importance that the ill effects 
of their commercial ſpirit were much ſuſ- 
pended. The peace of Weſtphalia and great 
opulence wrought a change in the diſpoſi- 
tion of the Hollanders, and introduced a ſpe- 
cies of diſquietude. They ſet the Stadthol- 
derſhip at nought; they concluded that they 
ſhould ſtand no more in need of it; they 


' proſcribed it, becauſe they ceaſed to look | 


with apprehenſion upon Spain ; and the re- 
public would have been ſacrificed, from that 
moment, to the moſt cruel diviſions, if Louis 

the 
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the fourteenth had not filled it with the 
greateſt terror. The different parties began to 
coaleſce; the De Wits periſned; the young 
William the third was proclaimed the 
Stadtholder; and Holland, full of reſent- 
ment againſt France, and governed by the 
ableſt politician in Europe, found herſelf too 
much a party concerned in all the greateſt 
wars not to reaſſume, in ſome degree, that 
ſpirit which had n the n. of her 
exiſtence. 


In fact, aſter the death of William, the 
United Provinces, who had again put down 
the Stadtholderſhip, ated the moſt impor- 
tant part, during the war of the Spaniſh ſuc- 
ceſſion. The troops, before too negligent, 
had ſummoned up their ancient diſcipline 
and courage. But, the peace of Utrecht 
proved not leſs fatal than the peace of Weſt- 
phalia, Magiſtrates, commercial, ambitious, 
yet thirſting after pecuniary gain, forgot 
their glory, and totally reſigned themſelves 
to 
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to all the cares of trade. Europe, in every 
quarter, grew tired of a war by which its 
vigor was exhauſted, and, amidſt the calm 
of peace, the United Provinces ſunk into 
that character of which it was thei deſtiny 
to receive the full impreſſion. They dege- 
nerated; yet, were inſenſible of the fall. 
The nobles imagined that their dignity was 
interwoven with the Stadtholderſhip, and 
ſaw, with deep vexation, that ſome fami- 
lies of citizens, more rich, and more dexte- 
rouſly-deſigning than the reſt, had gained 
poſſeſſion, within their provinces, of the 
public power. The other citizens, perceiv- 
ing themſelves degraded, could no longer 
aſpire to the magiſtracy, and, therefore, 
ſought for revenge, and wiſhed ardently for 
a revolution. The people, deprived of their 
ſuffrages, were conſidered as inſignificant, 
and waited only for a ſignal from the mal- 
contents to break forth into the violence of 
inſurrection. Complaints, murmurs, and 
even hatred became avgmented, from day to 

| day, 
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day; and the Auſtrian war of the ſueceſſion 
arrived, at length, to the aſſiſtance of the 
United Provinces. Magiſtrates, who had 
proſtituted, to abandoned purpoſes, their 
power, during a ſtate of peace, were unable 
to avail themſelves of its advantages, amidſt 
the violent criſis in which they found them- 
ſelves unfortunately ſituated. All were cla- 
morouſly impatient for a Statdtholder and 
in a moment, he was proclaimed. The dig- 
nity was made hereditary, from an idea that 
the republic could not diſpenſe with it. 
This power, ſuperior to that of all the par- 
ties which had been drawn together, extin- 
guiſhed animoſities, brought in new princi- 
ples and ſprings of intereſts, and obliged the 
Hollanders to turn their thoughts excluſive- 
ly to commerce. 


Let me intreat the United States of Ame- 
rica to recollect that, being menaced by the 
ſame diviſions and the ſame diſorders, they 


will not have the power of applying to the 
e —_— 


226 | 

ſame reſource. Not that I mean to cenſure 
your republics for having failed to introduce, 
within their ſeveral conſtitutions, a magiſ- 
tracy ſimilat to the Stadtholderſhip. Far 
diſtant from my ideas is ſuch à circum- 
ſtance; nor can [ prove too warmly the en- 
comiaſt of that wiſe precaution with which 
you have ſet ſuch limits to the power of 
your magiſtrates, as muſt preyent them 
from harbouring, even in idea, a deſign of 
turning it to any baneful uſe. In his re- 
ſpe, you may conclude yourſelves exceed- 
ingly ſecure: but, more is wanting: and, 
moſt effectually muſt you guard againſt the 
| dangers to which a ſpirit of commerce, to- 
gether with a falſe proſperity, will inceſ- 
ſantly expoſe you; dangers concerning 
which I have already made ſufficient obſer- 
vations. You have felt too much, during 
the courſe of war, the great benefits of your 
union, to ſuffer a ſudden obliteration of this 
ſentiment, But, can you hope that it will 
always laſt? Each confederated province of 

| the 
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the Low Countries was perpetually warned, 
by its imbecility and the moderate extenſion 
of jts territories, how much it ſtood indebt- 
ed to its ſtate of union with all the reſt. 
On the contrary, how many of your repub- 
lics, when they ſhall haye brought into full 
value the lands which they poſſeſs, will not 
experience a variety of cauſes to flatter them- 
ſelves that they may ſubſiſt, apart from all 
the other ſtates, and even form themſelves 
into a moſt conſiderable power ? Then, will 
they regard the benefit of union as a kind 
of ſervitude. Excluſive of all this, it js 
unneceſſary to remind you that, diſſimilar 
from the United Provinces of the Low Coun- 
tries, you are not ſurrounded by neighbors 
who diſturb you; againſt whom it is a duty 
to ſtand upon your guard; who ſuſpend the 
activity of your paſſions; and even force you, 
in deſpite of yourſelves, to concert meaſures 
for your ſecurity, Would to Heaven that 
Canada might again fill you with the ſame 
alarms which you experienced whilſt it re- 
Gg2 mained 
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mained under the dominion of the crown 
of France! But, it is likely that England, 
cured thoroughly, at length, of the vain 
hopes of reducing you to ſubmiſſion (hopes 
which ſhe ought never to have entertained) 
will not ſacrifice thoſe advantages of which 
your trade preſents her with a promiſe, to 
feelings (feelings which baffle all deſcrip- 
tion) of vengeance and of vanity ; but, 
which, perhaps, are, all, extinguiſhed. On 
the other ſide, the Spaniards poſſeſs too large 
and too unſerviceable a tract of American 
lands to think of giving them an extent by 
conqueſt. Your other neighbors are ſavages: 
ſavages contented with their deſerts, and not 
looking with an eye of envy upon your rich 
domains. And, therefore, is it that of your- 
ſelves alone you are to ſtand in fear. Should 
the United States too confidently lean on 
the ſecurity that ſprings from this particu- 
lar poſition, could I avoid dreading their 
expoſure to thoſe misfortunes, concerning 

| / which 
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which I have e you with my re- 
marks ? 


I may, perhaps, be told, that ſhould any 
one of your provinces become troubled by 
diſſentions, the neighboring ſtates would 
interpoſe their mediation, and ſoon accom- 
pliſh' the re-eſtabliſhment of calmneſs and 
of harmony. Vain hopes! Who does not 
know the power which the words /iberty 
and tyranny can exerciſe over a people whoſe 
tempers are not moulded into a paſſive ſub- 
| miſſion to a ſtate of ſervitude? The people 
who may not, hitherto, have reflected upon 
their ſituation, who may not even have diſ- 
covered any juſt cauſes for complaint, will, 
from this moment, entertain ſuſpicions and 
feel inquietudes chimerical, if you chuſe 
this epithet) but ſuch as fear, hope, and a 
thouſand other paſſions will render conſi- 
derably too real. The fire of diſcord will 
extend its flames; and, unleſs you ſhould 


diſcover within yourſelves a remedy for this 
evil, 
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evil, it muſt follow, beyond a doubt, that 
all the bonds of your confederation will 
drop to pieces. | 


This remedy your compatriots have now 
within their hands. The queſtion is not 
whether you ſhall create new magiſtrates, 
or introduce within your conſtitution a 
Stadtholderſhip; but, only, whether you 
ſhall inveſt the continental Congreſs with 
an authority which may enable it to become 
as uſeful to you, during the peace which-you 
are now preparing to enjoy, as it has proved 
throughout the war, of which the career 
has terminated by your full triumph over 
all your enemies. This auguſt aſſembly has 
been the ring; the chain indiſſolubly ri- 
vetting the thirteen United States, of which 
it proved the ſoul; imparting to all one and 
the ſame ſpirit: one and the ſame intereſt. 
We may receive ii as a ſelf-evident propo- 
fition that, if each of your republics had 
ated upon the mere ſtrength of its own 

parti- 


1 
particular deliberations, no unity would 
have marked your enterprizes; your mea- 
ſures would have proved abortive; your 
divided powers would have betrayed your 
hopes, and, from a want of concert, in all 
likelihood, you muſt have fallen. To this 
council you ſtand indebted for your conſe- 
quence, your glory and your freedom. You 
have perceived that all its reſolutions. were 
dictated by prudence, moderation, courage, 
juſtice and generoſity, May this ſpirit con- 
ſtantly exiſt amongſt you! But, it will not 
exiſt, unleſs you embrace the propereſt mea- 
ſures for ſecuring to the Congreſs that con- 
ſequence which it now enjoys, and for in- 
veſting it, at the ſame time, with that au- 
thority of which it ſtands in need, in order, 
at once to cement your union, and to ward 
off the evils and calamities of which I have 
been treating : calamities and evils too na- 
tural to your conſtitutions. This is a truth 
of which no repetitions can prove too fre- 


quent. 
In 
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In preparation, therefore, for this impor- 
tant work, I could wiſh that each republic 
would conſider, as an indiſpenſable law, the 
propriety of delegating their powers in the 
continental Congreſs only to ſuch citizens 
as may have been employed in the council 
to whom it had confided the executive 
power; citizens who, during their enjoy- 
ment of this truſt, were diſtinguiſhed by 
their probity and their talents. I could 
wiſh to find it a generally- received opinion, 
amongſt the Americans, that the greateſt 
honor to which a citizen could poſſibly aſ- 
pire muſt be the tation of a delegate in the 
council of their Anpbictions. You well 
know how much this mode of thinking is 
calculated to excite a ſpirit of emulation 
amongſt the citizens, and to inſpire them 
with reſpectful confidence in an aſſembly 
which is much more needful to them than, 
at an earlier age, it proved to the republics 


of Greece. 
Your 
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Vour conſtitutions have decreed that theſa 
magiſtrates may be diſmiſſed at any period 
of the year whatever: but, give me leave to 
aſk you, what actually is the ſpirit of this 
law (too timid, too weak, and too diſtruſt 
fol) ſince, under the preſent cireumſtances, 
your magiſtracy is but annual, and, cannot, 
conſequently, prove dangetous to the cauſe 
of freedom? Attend to this point with eſpe- 
cial care; or you will throw open a door to 
the intrigues of thoſe competitors who may 
not have been returned at your elections: 
you will expoſe yourſelves to cabals which 
may diſturb your peace, MA I take the U. 
berty's to aſſure you, that no cireumſtance is 
gerous than this diveſtiture of the 
magiſtrate; which cuts up the reciprocity of 
confidence by the roots? But lately, the 
Swedes perceived themſelves extremely ill 
ſituated; and that deſpotic manner of treat- 
ing the ſenators has proved one of the prin- 
cipal cauſes which ſank the credit of the 
nay and enfeebled the ſprings of the 

Hh Swediſh 
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Swediſh conſtitution *. I muſt add; that 


this law, of which 1 complain, almoſt occa- 
ſions nie to ſuſpect, even againſt my incli- 
nation, that, perhaps, the intention of each 
of your republies is, at leaſt, in ſome de- 
gree, ill ſuited n Whete- 

fore 


* 3 nobleſt ſenſes of the word, a 
republic, being, at a former period (to borrow the language of 
2 celebrated writer) a country where even a king proved but 
a ſenator in the council ; and but a conſul when with the ar- 
my. The tyrants whom Guſtavus drove away were a debauch- 
ed (and, conſequently, unfeeling) prince, together with a proud 
and barbarous prieſt. Chriſtian, the ſecond, of Denmark, and 
Troll, cauſed the whole ſenate to be maſſacred at an entertain- 
ment, and drenched all Sweden in blood. Guſtavus, expelling 
the deſpot and the inquiſitor, eſtabliſhed civil and religious 
liberty ; and, thus, founded the proſperity of a people in 
whoſe fate all other nations ought to have interefied them · 
Kelyes, becauſe they were brave without cruelty, and warlike 
without ambition. Such 4vas Sweden, until (as in anothet 
place I have obſerved) a young and eriminally-· aſpiring mo- 
narch effected a revolution in his kingdom, by meaſures as ſe- 
cretly and artfully concerted as they were rapidly executed. 
Ia one moment, to renounce, with all the public ſolemnity of 

oaths, every claim to arbitrary power, and, nearly in the very 
next moment, to acquire the moſt abſolute authority, is a 
maſter · ſtroke in politics (or, rather, an audacious refinement 
in the abandoned art of regal diſſimulation) for which it would 
be difficult to name a precedent. To what future glotious ex- 
ceſſes mult the patriotiſm of this man be carried before he can 
atone for ſuch an act of perfidy ! It does not yer appear that 
| he 


| ſpirited idea, when taken in its proper ſenſe, is the glowing 
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fore (may I beg leave to aſk you) do your 


republics wiſh at all times to haye it in their 
power to diſmiſs the miniſter whom they 
may have deputed to Congreſs? I cannot 
gyeſs the motive for this extraordinary pro- 
cedure. For, it muſt ſeem extremely fool- 
iſh that a ſtate of the American confedera- 
tion ſhould fear leſt its miniſter might either 
betray his country or deſert its intereſts, Is 
it poſſible that the leaſt diſinclination could 
ariſe againſt canforming to the views of an 
aſſembly of which the firſt, ar, rather, the 
only duty is excluſively to attend to the gene- 
ral intereſt of the nation? Such a conduct 
would betray a groſs ignorance of the na- 


he has made much progreſs towards an expiation. . Swedeg, 
however, is in a ſtate of quiet. What FA ? That op whigh 
it is ſcarcely poſlible to reflect without reaking out into ad- 
miration at the fine excuſe of the illuſtrious Polander & to the 
troubles which he had brought upon his country: Infinitely 
* do I prefer a dangerous fate of freedom to calm and paſſre 
« flavery !” And, at leaſt equal, in ſterling brilliancy, to this 


exclamation of Rouſſeau : * Let tyrants act as they will, the 
* man who knows bow to die is aways free” ! K. he 


* or La veiæ libre du citeyen. 
Dd z ture 
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ture of this auguſt aſſembly; would tend to 
confound it with thoſe. congreſſes which 
ſometimes aſſemble in Europe, in order to 
terminate the differerice of ſeveral adverſe 
powers, who do not aim at reonciliation 
but by deceiving each other as much as poſ- 
ſible; and who only ſeek, by a patched-up 
peace, to huſband for themſelves ſome parti- 
cular advantage againſt the breaking out of 
the'next war. What, then, is the ſpirit of 
this law? Your enemies will remark that 
the United States of America have reſerved 
to themſelves only from ambitious views the 
right of arbitrarily recalling their miniſters 
at the Congreſs. Should theſe deputies not 
prove ſufficiently practiſed, ſubtle, fallacious 
and obſtinately- perſevering to ſecure a pre- 
valence for their opinions, the republics 
chuſe, at all periods, to enjoy the power of 
ſupplying their places by ſucceſſes more 
experienced, more able to maintain an aſ- 
cendancy over their colleagues, to give 
weight and full efficacy to their advice, and 
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to eſtabliſh a preponderating power in an aſ- 
ſociation which can only prove uſefal, or 
even exiſt within a Rate of perfect equality. 
Falſe, ſhameful and fatal politics! They 
would lead to the idea of tracing out in 
America the ſame ambition which, for- 
merly, deſtroyed the Ampbictianic council. 

From the moment that corruption had made 
it the centre of intrigues and of cabals, . 
Greece loſt the ability to reunite her powers. 
Philip of Macedon governed within it, and 
all the Greeks were ſtripped of freedom. 


Let the United States derive inſtruction 
and advantage from this important leſſon! 
Let the firſt article in their commands to 
their delegates be to labour only at the con- 
_ ciliation of varying diſpoſitions, and at the 
taſk of drawing into one great point the 
whole of their reſpective intereſts! Let 
them even order them to make ſacrifices 
for the benefit of peace and concord ! It is 
by this beneficent and liberal line of politics, 

| which 
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which all nations ought to adopt, that the 
allied people may, from time to time, ren- 
der their alliance more binding and more 
ſerviceable. In a word, it is of importance 
to the particular welfare of each republic, 
that no inclination to govern in the Con- 
greſs ſhould ever ſtruggle for the preva- 
lence; but, on the contrary, that every 
point ſhould manifeſt a zealous determina- 
tion to ſubmit to the views and reſolutions 

of a body which embraces the general in-. 

tereſts of the confederation. If my remarks 
are juſt, far from endeavoring to diminiſh 
the credit of the Congreſs, you- ought to 
labour at the augmentation of its authority, 
Menaced with thoſe troubles, diviſions and 
diſorders (to which I have before alluded) 
you cannot diſpenſe with a ſupreme magiſ- 
tracy, the power and aid of which muſt 
either totally prevent or check their pro- 
greſs; nor is it poſſible for you to repoſe 
this ſupreme magiſtracy with more ſecurity 


than in a body conſiſting of the moſt re- 
pe 
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ſpectable and praiſe-worthy citizens from 
every ſtate. 


This objegt is too a not to juſtify 
the continuance of my remarks. I muſt. 
intreat the favor of you particularly to at- 
tend to the obſervation, that the Americans, 
having their profeſſions, their rights, their 
fortunes and their manners, and, of courſe, 
their. different modes of ſtudying and fol- 
lowing.up their various intereſts, it is im- 
poſſible but that the divers paſſions reſulting 
from this maſs of circumſtances, muft raiſe 
and introduce complaints and murmurs. 
The parties growing acrimonious, much al- 
tercation may ariſe; and hence will follow 
fatal troubles, if, inſtead of being ſtopped, 
at the outſet of their career, they ſhould 
become permitted ſecretly to ferment, amidſt 
the violence of cabals and of intrigues. What 
outlets, what drains (if I may venture on 
the expreſſion) have you prepared for theſe 
humors, in order that their fermentation 


may 
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may not occaſion 'a mortal malady in' the 
body of ſociety ? Should the citizens, who 
may imagine that they have juſt reaſon to 
complain, prove deſtitute of any legal means 
to gain a proper hearing, moſt certainly, 
they will not fail to ſct reſtrictions at de- 
flance; and, with unbridled heat, ruſh for- 
ward to the laſt extremities. On this ac- 
count, the moſt diſcerning politicians have 
much applauded the eſtabliſnment of the 
tribunes under the Roman republic. The 
people, ſure of meeting with protectors, 
confided: to them the care of all their in- 

tereſts; and theſe popular magiſtrates were 
themſelves under the neceſſity of keeping 
within a guarded line of conduct throngh- 
out the execution of their truſt. For this 
purpoſe, did they adhere to rules and mea- 
ſures, which hindered them from proceed 
ing with that ungovernable raſhneſs from 
which the multitude are ſeldom free. The 
treatiſe 'of the laws, by Cicero, at once diſ- 
covers the ſalutaty nature of the eſtabliſh- 


ment 
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ment of theſe magiſtrates. But, would it 
not prove dangerous to attempt to introduce 
an order of this kind amongſt yourſelves ? 
Yours are not the manners of the earlier 

Romans; and I ſhould dread leſt your tri- 
bunes might reſemble thoſe who formed a 
part of government, during the laſt ſtages 
of the Roman power; and whoſe ſeditious 
tempers occaſioned them to ſacriſice the re- 
public to the intereſts of their paſſions. 
With you, the authority of the Congreſs 
muſt ſupply the place of tribunes, provided 
that you give to this aſſembly the form and 
credit which it ought to hold. The rich, 
when they perceived a body impowered to ſit 
in judgment upon their actions, would prove 
guarded in their enterpriſes; and the peo- 
ple would, certainly, feel leſs diſquiet and 
ſuſpicion, The hope of re-eſtabliſhing the 
Stadtholderſhip prevented the malcontents 


of the Low Countries from giving looſe to 
all the violence of party. In like manner, 
either the hope or fear of a juridical deci- 


Ly ſion 
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ſion would calm the ragings of ſedition in 
America. Should your malcontents obſerve 
themſelves. precluded from all opportunities 
of preſenting any remonſtrances, except 
ſuch as they might addreſs either to the 
legiſlative body, or to the magiſtrates in- 
veſted with the executive. power, they muſt 
experience the fate of the complainants at 
Geneva *, and deſpair will drive them into 

| the 


* —— ſeems bende to 4 loft logs: A 1 de- 
pendance upon (her protector J, France. Too generally, when 
ſovereign ſtates become proteclors, the ſtrict meaning of the 
phraſe is: Marers of the ſpoil ! Perhaps, Mr. D'Ivernois (the 
author of An hiſtorical and political Vie of the Conſtitu- 
tion and Revolutions of Geneva, in the eighteenth Century”) 
has truth upon his ſide, when, in his dedication to the French 
king, he obſerves that, bad his ſellow-citizens. been once left 
to themſelves ; and had ambition remained deſtitute of any 
hope, from the intervention of foreign ſuccor, a variety of 
mutual ſacrifices muſt ultimately have contributed to the reſto- 
ration of peace But, the great cauſes of the misfortunes, 
which prefſed ſo bitterly upon the Geneveſe, appear to have 
been painted with a deciſive pencil, by Rouſſeau, whoſe tranſ- 
greſſions againſt an ariſtocracy (and not his ſingulazities) ex- 
poſed him to ſuch a virulence of perſecution that, in the heat 
and terrors of the paſſions, he dreaded it from thaſe who che- 
riſhed, loved and honoured him. This zealous champion of 
political equality deſcribes the citizens of Oeneva; as having 

| per- 
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the adoption of the moſt violent reſolutions. 
J perceive but one actual reſource in favor 
of the Americans; and this muſt flow from 
the erection of the continental Congreſs in- 
to the official dignity of a ſupreme court of 
judgment, for the purpoſe of inveſtigating 
and poſitively ſettling all the differences 
- which may ariſe between the ſeveral orders 
of citizens belonging to the United States. 
Why ſhould your legiſlators object to ſuch 
arrangements, when they have already 
granted to this tribunal that moſt impor- 
tant prerogative.of examining and adjuſting 
the diſputes which may ariſe between your 
republics, with. reſpect to their territories, 
or any other object whatſoever * ?* They 
| e 
| conn ſacrificed too much to * and too little 
10 eſſentials ; as having ſuffered their over- anxious ſolicitude, 
in favor of a general council, to damp and to diminiſh a neceſ- 
ſary zeal in their attachment to its members; and as having 


looked rather to the maintenance of authority than the im- 
movable eſtabliſhment of freedsm! K. 


* © The United States, in Congrels aſſembled, ſhall alſo be 
* the laſt reſort on appeal in all diſputes and differences now 
Ii 2 „ _ 


* . . — 
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did not regard it as a derogation from either 
their ſovereignty, or their independence, 
when. they yielded up to Congreſs the ſole 
right of treating with all foreign powers; 
and even ſubmitted to an excluſion from the 
privilege of entering, without its approba- 


tion, upon particular conventions. Were 


the rich to refuſe obedience to. the law 
which I beg leave to recommend, their con- 
duct muſt be conſidered as a certain ſign of 
their already having formed ſome project 
for the gratification of either their vanity or 
their ambition, I cannot avoid believing 


* ſubſiſting, or that hereafter may ariſe, between two or more 
4 ſtates, concerning the boundary, juriſdiction, or any other 
© cauſe whatever, | 


All controverſies concerning the private right of ſoil, 
claimed under different grants of two or more ſtates, whoſe 
juriſdictions as they may reſpect ſuch lands, and the ſtates 
* which paſſed ſuch grants are adjuſted, the ſaid grants, or 
either of them, being at the ſame time claimed to have ori- 
* ginated antecedent to ſuch ſettlement of juriſdiction, ſhall, 
on the petition of either party to the Congreſs of the Unit- - 
ed States, be finally determined“ 2 

Conſedera· ion and perpetual Union between the States 
of America; art 9. ſect. 2, 3. 


(and, 
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(and, indeed, my hopes catry me to- this 
Point) that ſhould they feel a firm perſua- 
ſion that my fears are not chimerical, they 
will perceive with pleaſure a power ariſing, 
under your confederation, to favour ſyſ- 
tems of equality; to preſerve the chief 
claſs of citizens from an ambition which, 
_ otherwiſe, . mu end in their deſtruction; 
and to ſhield the lower orders from that 
miſerably- abject ſituation, the counterblow 
of which muſt ſhortly ſtrike, in ſpite of all 
their efforts, againſt the opulent. 


As it is impoſſible that your Amphi3io- 
nic council ſhould pervert power to unbe- 
coming uſes, it follows that it cannot be in- 
veſted with too large a ſhare. It is not in 
the nature of the human heart that indi- 
viduals, poſſeſſing but a tranſient kind of 
magiſtracy, and under the obligation of 
ſhortly returning to their uſual abodes, and 
mingling, without diſtinQion, amongſt their 
fellow-citizens, ſhould concert projects for 

uſur- 
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uſurpation and for tyranny. How is it poſſi- 
ble that the delegates of ſeveral provinces, far 
diſtant from each other ; delegates but little 
acquainted, and, often, unconnected with 
their fellow-members, could ſo far feel 
themſelves emboldened by the ſuppoſition 
of the exiſtence of a mutual reliance, as to 
dare to conſpire together in concert, and 
meditate the project of enſlaving the confe- 
deration? I know that liberty ſhould have 
its doubts and its inquietudes. But, it 
ſhould, alſo, remain firm, collected and free 
from all chimerical apprehenſions. By what 
ſingular caprice of fortune could the thirteen 
United States elect a whole ſet of miſcreants 
to repreſent them? ... . A ſecond miracle! 
How- could they underſtand each other? 
How .could they preſerve alive one undi- 
vided intereſt? How could they prevent 
their views and meaſures from riſing in _ 

polition to each other? 


Upon 
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Upon this ſubjet, I have, perhaps, ex- 
patiated too much. I aſk your pardon. 
But, all the Americans (and, for rheſe, I 
write) have not your elevated underſtand- 
ing. May I, therefore, beg leave again to 
examine the law by which your republics 
have reſolved annually to ſead new dele- 
gates to Congreſs ? Almoſt as much - ſhould 
I approve of-ordinances enjoining them not 
to act rationally, on any occaſion whatſo- 
ever, Previous to the period at which theſe 
freſh-magiſtrates might have begun to know 
ſomething of each other, to diſcover their 
reſpective purſuits, and to underſtand their 
object, their uſeleſs magiſtracy will expire. 
If you, indeed, dread the introduction, 
amidſt your ſtates, of fixed and conſlant 
principles of adminiſtration, you cannot, 
poſſibly, cſtabliſh, a better rule. Who ſhall 
anſwer for it that the Congreſs of the ſuc- 
ceeding year will not annul and reſcind all 
the decrees and reſolutions of the preſent ? 
One able, experienced, violently- perſevering, 
and 


GR 


and claquent individual will overſet the 
whole fabric of your ſyſtems. You expoſe 
yourſelves to all the inconveniences expe- 
rienced by the, Engliſh, who change their 
manners; their proceedings, and their poli- 
tics with every reign, and even with every 
new adminiſtration ; ſo that, in time, they 
know not either what they do, or what they 
want to execute, or what they can perform. 
Amidſt this fluctuation, they dare not con- 
fide in government; and thus, the ſpirit of 


Intrigue prevails with a redoubled force and 


efficacy. 


I could wiſh that the magiſtrates, inveſt- 
ed, amidſt your republics, with the execu- 
tive power, might remain longer in their 
places than the preſent laws in being will 


permit them“; and that, in this ref pet, 


14 


the 


For the more convenient management of the general in- 
« tereſts of the United States, delegates ſhall be annually ap- 


pointed, in ſuch manner as the legiſlature of each ſtate ſhall 
direct, 


SY BD. 
the regulations of the Peanſylvanians might 
be carried into a full accompliſhment, Up- 


on the ſame ground, I ſhould actually re- 
Joice to find that the delegates of the conti- 
nental Congreſs were to poſſeſs, at leaſt, du- 
ring the ſpace of three years *, their magiſ- 
tracies; and that this auguſt aſſembly, by 
the aid of that ſucceſſion which Fennſylva- 


direct, to meet in Congreſs, on the firſt Monday in Novem- 
« ber of every year, with a power reſerved to each ſtate to re- 
i cal its delegates, or any of them, at any time within the year, 
* and to ſend others in their ſtead for the remainder of the year.“ 
Confederation and perpetual Union between the States 

of America z At. 5. 


* Perhaps, as a reformer in England, Abbé de Mably 
would fight only half of our political battles. We ſhould per- 
ceive him ſpiritedly contending for an equality of repreſenta- 
tion, but, dropping the point of his argument, werethe neceſ- 
ſity for the introduction of annual parliaments the caſe in queſ- 
tion, Yet, his own words, at the commencement of the book + 
might be wreſted into a different implication : © Repreſenta- 
tives a. +0. - - will ſtand in awe of the public opinion; 
and, perpetually, recollect that they muſt become account- 
« able for their proceedings to their conſtituents. Even'their 
*« miſtakes will prove, at worſt, a tranſient evil, becauſe their 
* election is but annual.” Again: Your magiſtracy is but 
annual, and cannot, conſequently, prove dangerous to the 
« cauſe of freedom,” K. 


+ See pages 19, 20. 


K k 
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nia has eſtabliſhed in the executive power, 
may never ceaſe to renew itſelf, and yet re- 
tain the ſame maxims. Every year, the 


new magiſtrates, inſtead of carrying thi- 
ther their own crude notions and viſionary 
ſchemes, will become impregnated with the 
ſpirit of their predeceſſors. Soon, the admi- 
niſtration of affairs will move forward upon 
a ſet of conſtant principles; and the go-— 
vernment will acquire a decided character. 
You will not then experience that fatal un- 
certainty which agitates and diſturbs the ci- 
tizens who, at a loſs on whom or what to 
place their confidence, are incapable of at- 
taching themſelves to their country; and, 
even in deſpite of their own nature, give 
looſe to a variety of pernicious projects. 
Aſſure yourſelf that the model of wiſdom 
which the aſſembly of the Congreſs will 
afford can never prove unſerviceable to the 
particular magiſtrates of your republics. 
Then, ſhould the American confederation 
(as T have too much reaſon to fear) become 
drawn 
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drawn down, or puſhed forward, by their 
commerce, into a ſtate of ariſtocracy, the 
alteration will take place inſenſibly, without 
violence and without convulſion. Humourir +; 
by degrees the pretenſions of the rich, they 
will not ceaſe to protect the rights of the 
poor. Cuſtom will eſtabliſh that ſpecies of + 
accommodation which it is not poſſible for 
the laws irrevocably to fix, but which ha- 
bitude will render tolerable ; and, at length, 
conſecrate. The poor, no longer vexed and 
harraſſed, will become naturaliſed to their 
fate ; ſubordination will no more hurt the 
feelings of the mind; and the people, con- 
tinuing in a ſtate of eaſe, will imagine that 
the diſtinctions which the rich enjoy are le- 
gally their right. 


I could wiſh, alſo, that, at the expira- 
tion of every tenth or twelfth year, you 
ſhould celebrate, as your moſt ſolemn feſti- 
val, the anniverſary of your independence 
the day when you declared yourſelves eman- 

| „„ cipated 


„„ 
cipated from the yoke of England. Having 
returned thanks to the SOVEREIGN 
MASTER OF THE UNIVERSE for 
thoſe favors which HE has vouchſafed to 
heap upon you, let the livelieſt tranſports 
prevail through every quarter of the con- 
federated ſtates! Let illuminations, rejoic- 
ings, public ſports, games and dances call 
every citizen to pleaſure! Let the magiſ- 
trates, let the opulent mix indiſcriminately 
with the multitude! At theſe kinds of Sa- 
turnalia, let the great exhibit, by their con- 
duct, the image of equality! Let the peo- 
ple there learn to love their country and 
their ſuperiors! On this very day, let the 
ambaſſadors of each republic celebrate, in 
full pomp, your confederation and perpetual 
union in Congreſs! May GOD ſanctify 
their proteſtations and their oaths! and may 
this ſolemn act become enrolled, amidſt the 
ceremonies of religion, in all the churches 
of your different communions! May the 
members of Congreſs, at length, yielding 

| up 
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up their places to the ambaſſadors who re- 
preſent the ſovereigns, do homage to that 
power of which they only are the miniſters; 
and, in the preſence of the people, appealing 
to the ALMIGHTY, ſwear inviolably to 
reſpect and to adminiſter the laws; to de- 
fend the union, and never, in all their reſo- 
lutions and decrees, to wander in the leaſt 
from juſtice! We have ſenſes on which it 
will be requiſite to ſtrike moſt forcibly, in 
order to impart additional reſpect and bril- 
liancy to thoſe truths of which we ſtand in 
need, and which the multitude are _— 
ble of comprehending. 


Il feel the utmoſt reaſon to conclude that 

your United States, examining, amidſt the 
calm of peace, your laws and your ſituation, 
will, by the introduction of the happieſt 
meaſures, repair, and make amends for, 
every inadyertency into which your earlieſt 


legiſlators may. unavoidably, have fallen. 
During 
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During the moment in which a revolution, 
as important and as extraordinary as your 
own, breaks forth, it is impoſſible that, in 
the midſt of fears, alarms, long - rooted pre- 
judices, and a thouſand freſh paſſions, the 
human mind ſhould ſeize on abſtract truths, 
throughout their whole extent, and acquire 
the art of ſo managing their arrangement, 
that they may render laws more truly bene- 
ficial. - You are proceeding upon reforms, 
whereſoever they may appear wanting; and 
theſe are points of which you cannot, poſ- 
ſibly, too much accelerate the accompliſh- 
ment. Errors, throu gh the lapſe of time, 
acquire a ſanction. Avail yourſelves, there- 
fore, of the preſent moment, in which com- 
merce has not infected the rich with ideas 
of ambition and of yanity ; and, in which, 
alſo, the cultivators of your lands, relying 
upon the perpetual ſtability of your laws, 
do not even ſuſpet that any project can 
take place, to render them the victims of 

= oppreſ- 


255 ] 

oppreſſion. Should thoſe quarrels, which 
have ſo greatly raiſed my fears, break out 
previous to the completion of all your le- 
giſlatives views, the opportunities of apply- 
ing remedies to the evil will, probably, 
eſcape, beyond redemption. Then, will 
it prove neceſſary to reſt contented with 
ſome palliatives, which will appear, gradual- 
ly, to calm the mind, but, which, not of- 
fering a certainty of eaſe, muſt expoſe the 
ſtate to a variety of relapſes, progreſſively in- 
creaſing in misfortune ; the laſt more wretch- 
ed and alarming than the former. 


Should domeſtic diſſentions ariſe, in either 
of the United States, before the citizens may 
have found, amidſt their conſtitutions, a 
manner, a mean of terminating them, either 
upon principles of cordiality, or by the rules 
of juſtice, you cannot avoid diſcovering that 
the oppoſing parties will have nothing to 
offer to each other, except words and pro- 

miſes Ry 


| = 
miſes; and that it is not poſſible to build, 
on the fragility of ſach foundations, a laſting 
peace. A general diſtruſt muſt predominate 
amidſt all parties. The one will hope to 
mix, hereafter, more artful caution with 
their conduct; and the others will regard 
the former with that ſuſpicious attention 
which quickly grows terrified, and con- 
ſtrues all into misfortune. Then will the 
peace become broken. But, who can pro- 
miſe that, at ſuch a period, the worthy 
and the well-inclined can gain a patient 
hearing? Amongſt the people the ſpirit of 
ſedition is contagious. Perhaps, even ſome 
of the rich, ſeduced by particular conſidera- 
tions, will betray the cauſe of ariſtocracy, 
whilſt the moſt violent diſputes may prevail 
amidſt the meetings of the multitude. Re- 
ciprocal injuries will take place ; and hatred, 
perpetually unjuſt and perpetually blind, 
at length, decide upon the ſtate of the re- 
public. . 


It 
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It would but ill avail to entertain a flat- 
tering hope that ſome neighboring ſtate, 
deſirous of adjuſting theſe diſputes, ſnould 
ſtep forward, and, by an amicable inter- 
ference, bring back tranquility and peace. 
Such mediators will not themſelves eſcape 
ſuſpicion; and the democratical party, far 
from regarding them with an eye of confi- 
dence, will conſider them but as men jea- 
lous of the rights and privileges of ariſtocra- 
cy. If, under ſuch circumſtances, the Con- 
greſs, not veſted with an authority ſuperior 
to that of which they are, already, in poſ- 
ſeſſion, were to ſend deputies, to effect a re- 
conciliation, and re-eſtabliſh harmony and 
friendſhip, is it natural to imagine that the 
diſſenting parties would liſten even to theſe 
with more reliance and reſpect? On the 
contrary, will they not perceive that this 
body is compoſed of the moſt- leading and 
opulent men in the confederation, and take 
from this circumſtance their motives for diſ- 
LI truſting 
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truſting them, and even for accuſing them 
of being more inclined to favor the pre- 
tenſions of the rich than the rights and im- 
munities of the people? Not being eſta- 
bliſhed judges, under the forms and fſanc- 
tions of the laws; not appearing with all 
the majeſty and ceremonials of an ancient 
and revered tribunal (a tribunal of which 
the decrees are equally beloved and feared) 
they can only offer to the ſuffering com- 
plainants the interpoſition of their good of- 
fices. Feeble reſource! Freſh troubles will 
ariſe: and from the moment that the par- 
ties become once duped, they will withdraw. 
their confidence for ever. 


But, I expatiate too much upon the ſub- 
ject; and ſhall reſt ſatisfied with obſerving 
that our European manners which, pro- 
bably, are, at this period, too common in 
America, will enable money (or, in other 
words, the rich) to uſurp and to maintain 

an 


\ 
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an abſolute dominion throughout the ſeveral 
ſtates. To prevent it from ſtriking root, 
ſome weak and feeble efforts will ariſe; and, 
perhaps, it may not prove impoſſible, by a 
multitude of precautions, to prevent this em- 
pire from becoming actually tyrannical. If 
feeble laws have not the power to hinder 
the commercial bodies from ſeizing upon all 
authority; if the public morals preſent no 
ſuccors to the people; but, ſtrive, in vain, to 
ſet ſome limits to the rage of avarice, I muſt 


tremble at the proſpect of the final rup- 


ture of all the bonds of your confederation. 
Trading magiſtrates will fix the impreſſion 


of their own characters upon the republic: 


all the United States will follow commerce; 
and theſe occurrences will ſow the ſeeds of 
your diviſions and of the ruin of the con- 
tinental Congreſs. Tainted by our vices, 
you, ſhortly, will receive a ſimilar infection 
from our politics. Each of your ſtates will 
imagine that every wound given to the com- 

LI2 merce 
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nerce of the reſt muſt prove the augmenta- 
tion of the proſperity of its own. Thus 
domineering and ridiculouſly fooliſh is the 


paſſion of avarice ! It will perſuade you to 
wage hoſtilities. in order to increaſe your 
opulence. You will become a kind of Car- 
thage, at once warlike and commercial ; 
and your ambition, grafted upon covetouſ- 
neſs, will ſtrive to play the tyrant over all 
the neighboring ſtates; to treat them as 
ſubjects; perhaps, even as ſlaves. A rival 
power will ſtart up in order to reſiſt it. You 
will adopt our deluſi ve political balance. 
Your treaties will fink beneath infringe- 
ments; your alliances become precarious 
and wavering; and all your ſtates forget 
their intereſts, to mingle in the chace of 
wild chimeras, | 


This is too much: and I ſhould tire you 
by heaping proofs on proofs in favor of the 
juſtice of my fears. You know (too well 

| for 
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for me to make the obſervation) that all hiſ- 
tory would come to my ſupport. I might 
_ deſcribe in what manner our vices are in- 
ſeparably connected with each other; yet I 
ſhould not ſubmit the ſlighteſt novelty to 
your attention. To truths like theſe are 
you familiariſed: the conſequence of a pro- 
found inveſtigation of the human heart! 
No perſon can intereſt himſelf more than I 
do in the proſperity of your infant freedom, 
and the glory of your legiſlators; who may 
defy the language of reproach, ſhould they 
convince the world that they have diſco- 
vered all the rocks on which republics 
might be daſhed away, and ſtruggled to 
oppoſe a full reſiſtance to that fatality 
which ſeems to have drawn out the limits 
which the affairs of human life can never 
paſs. I offer up to Heaven my moſt ardent 
prayers for your proſperity! And, Sir! let 
me intreat you never to forget the proteſ- 
tations which I make you of my zeal for 


your 
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your intereſts, of my reſpect and my at- 
tachment? 


Paß, Auguſt 20th, 1783. 


APP EN- 
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Pace 21. The form of trials by juries ; a proceſs that 
includes all which the wiſdom of man could have deviſed to 
eſtabliſh, between the powerful and the weak, a kind of 
equality, or (to ſpeak in clearer terms) an actual equality. 
.. . All the American conſtitutions have eſtabliſhed 
this; but, none in a more liberal and ſpirited ſtile than 


that of New Jerſey: 


The ineſtimable right of trial by jury ſhall remain 
« confirmed, as a part of the law of this colony, without 


<< repeal, for ever.” * a 
Conſtitution of New Jerſey; art 22. 


Page 35, line 12, read emotion.” 


Page 120, the laſt line, read . a dominion the moſt 
ce abſolute, it, undoubtedly,” 


Page 124. Not excluded from all public offices.” 

. - . . Concerning this matter, the conſtitutions (as 
eſtabliſhed in 1776, 1777 and 1778) of New Hampſhire, 
Maſſachuſets, Rhode-Iſland, Connecticut, New Jer- 
ſey, and Pennſylvania appear ( I miſtake net) to have 
remained ſilent. Others are extremely pointed on the 
ſubject: 
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ſubject : not, indeed, with reſpect to the privilege of 
voting; but, as far only as relates to their excluſion from 
civil emp loyments. 


«© Whereas the miniſters of the goſpel are by their 
< profeſſion dedicated to the ſervice of GOD and the 
&« cure of ſouls, and ought not to be diverted from the 
4e great duties of their function: therefore, no miniſter 
<« of the goſpel, or prieſt of any denomination whatſo- 
cc ever, ſhall, at any time hereafter, under any pretence 
c or deſcription whatever, be eligible to, or capable of 
« holding any civil or military office or place, within 
cc this ſtate.” Conſtitution of New York; art. 39. 


No clergyman, or preacher of the goſpel, of any 
« denomination, ſhall be capable of holding any civil 
ce office in this ſtate, or of being a member of either of 
< the branches of the legiſlature, while they continue 


c jn the exerciſe of the paſtoral function.“ 
Conſtitution of Delaware; art. 29. 


<« All miniſters of the goſpel, of every denomination, 
te ſhall be incapable of being elected members of either 


6 © houſe of aflembly, or the privy council,” 
Conſtitution of Virginia, 


«© No clergyman, or preacher of the goſpel, of any 
« denomination, ſhall be capable of being a member of 
cc either the ſenate, houſe of commons, or council of 
te ſtate, while he continues in the exerciſe of his paſto- 


fal function.“ 
Conſtitution of North Carolina; art. 31. 


«© Whereas 
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c Whereas the miniſters of the goſpel are, by their 
c profeſſion, dedicated to the ſervice of GOD and the 
cure of ſouls, and ought not to be diverted from the 
great duties of their function; therefore, no miniſter 
of the goſpel, or public preacher, of any religious 
«« perſuaſion, while he continues in the exerciſe of his 
ce paſtoral function, and for two years after, ſhall be eli- 
„ pible either as governor, lieutenant-governor, a mem- 
6 ber of the ſenate, houſe of repreſentatives, or privy 

council, in this ſtate,” 
Conſtitution of South Carolina; art. 21. 


No clergyman, of any denomination, ſhall be al- 
« Jowed a ſeat in the legiſlature.” 
Conſtitution of Georgia; art. 62. 


Page 128. Perhaps, toleration may extinguiſh the ſpirit 
of controverſy. 

Let the liberal reader, in whoſe bre aſt the wretched 
impulſe of narrow bigotry and of remorſeleſs perſecu- 
tion has never entered, determine whether the prohibi- 
tory clauſe, at the concluſion of the thirty-ſeventh ar- 
ticle of the conſtitution of New York, be not intole- 


rance ſufficient ! 


ce It.is. the fight as well as the duty of all men in ſo- 
e ciety, publicly, and at ſtated ſeaſons, to worſhip 
c the SUPREME BEING, the GREAT CREATOR, and 
«© PRESERVER OF THE UNIVERSE! And no ſubject 
< ſhall be hurt, moleſted, or reſtrained in his perſon, 
<< liberty, or eſtate, for worſhipping Go in the man- 


M m cc ner 


1 1 


** ner and ſeaſon moſt agreeable to the dictates of his 
< own conſcience; or for his religious profeſſion or 
<< ſentinfſents ; provided he doth not diſturb the public peace, 
ar obftrud others in their religious worſhip.” "oy 
Conſtitution of Maſſachuſets; part 1. 


Does not the cloſe of the preceding article ſufficiently 
prevent toleration from running to a reproachable ex- 
ceſs ? : | 


The conſtitution (of Connecticut) admits not of 
<< religious eſtabliſhments any farther than depends up- 
on the voluntary choice of individuals. All men 
& profeſſing one SUPREME BEING are equally 
protected by the 38 and no particular ſect can 
te claim pre- emĩnence.“ 


<«« No perſon ſhall ever within this colony be deprived 
of the ineftimable privilege of worſhipping AL- 
« MIGHTY GOD in a manner agreeable to the 
« dictates of his own conſcience ; nor under any pre- 
<« tence whatever be compelled to attend any place of 
«« worſhip, contrary to his own faith and judgment; 
cc nor ſhall any perſon within this country ever be 
< obliged to pay tithes, taxes, or any other rates, for 
< the purpoſe of building or repairing any other church 
<« or churches, place or places of worſhip, or for the 
c maintenance of any miniſter or miniſters, contrary 
<« to what he believes to be right, or has deliberately 


cc or voluntarily engaged to perform.“ 


There ſhall be no eftabliſhment of any one reli- 


ce gious ſect of this Nevin, in preference to another; 
« and 


[ 267 1 


and no proteſtant inhabitant of this country hall be 
<« denied the enjoyment of any civil right, merely on 
< account of his religious principles; but, all perſons, 
<< profefling a belief in the faith of any proteſtant ſe, 
e who ſhall demean themſelves peaceably under the go- 
«« yernment as hereby eſtabliſhed, ſhall be capable of 
being elected into any office of profit or truſt, or being 
«© a member of either branch of the legiſlature; and 
& ſhall fully and freely enjoy every privilege and im- 
66 N s enjoyed by other their fellow - ſubjects.“ 
Conſtitution of New Ferſey; art. 18, 19. 


« All men have a | nojucid and unalienable TIF to 
« worſhip ALMIOHTY Gop according to the dictates 
« of their own conſciences and underſtanding : and that 
% naman ought, or of right can be compelled to attend 
any religious worſhip, or maintain any miniſtry, con- 
e trary to, or againſt his own free will and conſent: nor 
can any man, who acknowledges the being of a Gop, 
ebe juſtly deprived or abridged of any civil right as a 
c citizen, on account of his religious ſentiments, or 
e peculiar mode of religious worſhip.” 
Conſtitution of Pennſylvania ; chap. 1. art. 2. 


All perſons profeſſing the Chriſtian rel igion ought 
ce forever to enjoy equal rights and privileges in this 
te ſtate, unleſs, under colour of religion, any man diſturb the 


ce peace, the happineſs, or ſafety of ſociety.” 
Delaware Declaration of Rights; art. 3. 


Sureiy, this reſtraint is, alſo, ſufficient in any opinion, 
not criminally tainted by a paſſion for intolerance! _ 


M m 2 There 


—— 
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4 There ſhall be no eſtabliſhment of any one reli- 


te gious ſect in preference to another.“ 
r of Delaware; art. 29 


ce As it is the duty of every man to worſhip Gop in 
ce ſuch manner as he thinks moſt acceptable to him, all 
ie perſons profeſſing the Chriſtian religion are equally 
ce jntitled to protection in their religious liberty; where- 
&« fore no perſon ought, by any law, to be moleſted in 
ce his perſon or eſtate, on account of his religious per- 
c ſuaſion or profeſſion, or for his religious practice; 
& unleſs, under colour of religion, any man ſhall diſturb the 
& good order, peace, or ſafety of the flate, or ſhall infringe 
& the laws of morality, or an others in their natural, 
te civil, or religious rights.” 


Conſtitution of Maryland; art, 33. 


© There ſhall be no eſtabliſhment of any one reli- 
cc gious church or denomination in this ſtate in prefer- 
c ence to any other; neither ſhall any perſon, on any 
te pretence whatſoever, be compelled to attend any place 
ce of worſhip contrary to his own faith or judgment. 
de but, all perſons ſhall be at liberty to exerciſe their own 
ce mode of worſhip. . . . provided that nothing herein 
te contained ſhall be conſtrued to exempt preachers of treaſon- 
e able or ſeditious diſcourſes from legal trial or puniſtment.” 
Conſtitution of North Carolina; feR. 34, 


All perſons whatever ſhall have the free exerciſe of 
ce their religion, provided it be not repugnant to the peace 


© and ſafety of the ſlate.” 
Conſtitution of Georgia; art. 56. 


Page 


Eg 4 
Page 132. Since (South) Carolina permits aueny vid 
| Feformer of twenty-one to aſpire to this honor ( becoming the 
chief of a ſett) by having recourſe to the imagination and the 
| ignorance of fourteen as infatuated as himſelf, ſhe may reft af- 
ſured that, inflead of being limited to one natural religion, fbe | 
ſhall become ſurrounded by enthuſiaſts and fanatics, | 


Might I venture to diſſent from the opinions of ſo ce- 
lebrated a politician as Abbẽ de Mably, I ſhould inſinu- 
ate that“ the legiſlators of South Carolina have not wan- 
* deted more than all others from the principles to 
* which a, ſound policy will adhere, whenſoever a ne- 
<« ceſlity ariſes for tolerating a number of religions.” 
But, if his arguments can invalidate the paſſages which 
follow (paſſages deſcriptive of the inflexible, yet gentle 
ſpirit that gives religious liberty the virtuous plenitude 
of its career, and, with the ſame deciſive hand, draws 
out a boundary to check its criminal eccentricities) I 
ſhould prove guilty of the moſt unpardonable preſump- 
tion, by endeavouring to oppoſe them. 


« All perſons and religious ſocieties, who acknow- 
e ledge that there is one Gop, and a future ſtate of re- 
*« wards and puniſhments, and that Gop is publicly to 
ede worſhipped, ſhall be freely tolerated. The Chrif- 
te tian proteſtant religion ſhall be deemed, and, is hereby con- 
&« flituted and declared to be the eſtabliſhed religion of this 
* fate. All denominations of Chriſtian Proteſtants in 
te this ſtate, demeaning themſelves peaceably and faith- 
« fully, ſhall enjoy equal religious and civil privileges, 
* To accompliſh this deſirable purpoſe, without injury 
eto the religious property of thoſe ſocieties of Chriſ- 
| © tians. 


„ 

ce tians which are by law already incorporated for the 
- £6 purpoſes of religious worſhip ; and to put it fully into 
<< the power of every other ſociety of Chriſtian Proteſ- 
x tants, either already formed, or hereafter to be form- 
te ed, to obtain the like incorporation, it is hereby 
<« conſtituted, appointed, and declared, that the reſpec- 
< tive ſocieties of the church of England, that are al- 
$ ready formed, in this ſtate, for the purpoſes of reli- 
&« gious worſhip, ſhall till continue incorporate, and 
hold the religious property now in their pdſſeflion. 
«© And whenever fifteen or more male perſons, not un- 
« der twenty-one years of age, profeſſing the Chriſtian 
«c proteſtant religion, and agreeing to unite themſelves 
* in a ſociety, for the purpoſes of religious worſhip, 
they ſhall (on complying with the terms herein after 
c mentioned) be, and be conſtituted, a church, and be 
s eſtecmed and regarded in law, as of the eftabliſhed 
< religion of the ſtate, and, on a petition to the legiſla- 
ture, ſhall be intitled to be incorporated and to enjoy 
« equal privileges, Every ſociety of Chriſtians ſo form- 
5 ed, ſhall give themſelves a name or denomination by 
« which they ſhall be called and known in law; and 
« all that aſſociate with them for the purpoſes of wor- 
e ſhip, ſhall be eſteemed as belonging to the ſociety ſo 
& called: but, previous to the eſtabliſhment and in- 
ce corporation of the reſpective ſocieties of every de- 
5 nomination, as aforeſaid, and, in order to intitle 
« them thereto, each ſociety, ſo petitioning, ſhall have 
e agreed to, and ſubſcribed in a book, the following 
« five articles, without which, no agreement of union of 
k men, upon pretence of religion, ſhall intitle them to be 

« incorporated, and effeemed as a church of the eſtabliſhed 


$ religion of this flate. 4 
Ts | irſt, 
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« Firſt, That there is ONE ETERNAL Gon, and a 
« future fate of. rewards and puniſhments.” 


* Second, That Gop is publicly to be worfoipped.” 
<« Third, That the Chriſtian religion is the true religion.” 


Fourth, That the Holy Scriptures of the Old and New 
e Teftament are of divine Es: and are the rule f 
& faith, and practice. 


« Fifth, That it 1 e and the duty of every man, 
& being thereunto called by thoſe that govern, to OI 
& to the truth.” 


66 War ip habitant of this ſtate, when called to make 
t an appeal to Gop, as a wir xzEss to truth, ſhall be 
cc permitted to do it in that way which is moſt agreea- 
ec able to the dictates of his own conſcience.” 


40 Every miniſter, choſen by an eſtabliſhed church or 
« ſociety, ſhall fr/ſubſcribe the following declaration, 
te gyer and above the aforeſaid five articles: 


* That he is determined, by GOD's grace, out of 
« the holy ſcriptures, to inſtruct the people committed 
« to his charge, and to teach nothing (as required of 
cc neceſſity to eternal ſalvation) but that which he ſhall 
e be perſuaded may be concluded and proved from ſcrip- 
cc ture: that he will uſe both public and private admo- 
cc nitions, as well to the ſick as to the whole within his 


66 cure, as need ſhall * and occaſion ſhall be 
given; 
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« giren; and that he will be diligent in prayers, and 
e jn reading the holy ſcriptures, and in ſuch ſtudies as 
« help to the knowledge of the ſame ; that he will be 
« diligent to frame and faſhion his own ſelf and his fa- 
„ mily according to the doctrine of Chriſt, and to make 
both himſelf and them, as much as in him lieth, whole- 

< ſome examples and patterns to the flock of Chriſt; 
<« that he will maintain and ſet forwards, as much as he 
can, quietneſs, peace and love amongſt all people, 
te and eſpecially among thoſe that are or ſhall be com- 
© mitted to his charge.” | 


No perſon ſhall diſturb or moleſt any religious aſ- 
« ſembly, nor ſhall uſe any reproachful, reviling, or 
* abuſive language, againſt any church, this being the 
certain way of diſturbing the peace, and of hindering the 
© converſion of any to the truth, by engaging them in guar- 
© rels and animoſities, to the hatred of the profeſſors, and 
& that profeſſion which, otherwiſe, they might be braught 
ce to aſſent to. No perſon whatſoever ſhall ſpeak any 
ce thing in their religious aſſembly, irreverently and ſe- 
ce ditiouſly, of the government of this ſtate.” 

Conſtitution of South Carolina; ſeR. 38. 


All this is not ſteering at too great a diſtance from 
_ perſecution : perſecution that has, with few exceptions, 
' imparted life and vigor to the religions which, ſtimulated 
by abſurd barbarity, it ſtruggled to extirpate. What has 
more cemented the edifice of our religious liberty than 
the numerous martyrdoms, during the fbort reign of Mary; 
a conſort worthy of her lord? ! Each of theſe horrid ex- 
ecutions was (as Mr. Hume pertinently obſerves) equi- 
5 valent 
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valent to an hundred ſermons againſt popery. And pro- 
phetical were the words in which the ſpirited and pious 
old Latimer (biſhop of Worceſter) addreſſed his fellows 
ſutferer, Ridley, at the ſtake : Cheer up, good brother 
** we ſhall, this day, kindle ſuch a torch in England as (I 
* truft in GoD) will never he extinguiſhed.” 


Page 140, line 2, read e the more indiſputibly to 
confirm. - 


Page 155. The ſuperior legiflatorial talents of Abbie de 
% Mably may frame edicis more unexceptionable than the fol. 
&« lowing 


<« It is, eſſential to the preſervation of the rights of 
« every individual, his life, liberty, property and cha- 
c racter, that there be an impartial interpretation of the 
cc Jaws, and adminiftration of juſtice. It is the right of 
tc every citizen to be tried by judges as free, impartial 
sc and independent as the lot of humanity will admit. 
e It is, therefore, not only the beſt policy, but, for the 
<« ſecurity of the rights of the people and of every citi- 
c zen, that the judges of the ſupreme judicial court 
c ſhould hold their offices as long as they behave themſelves 
ce bell; and that they ſhould have honourable ſalaries, 
« aſcertained and eſtabliſhed by ſtanding laws.” 
Conftitution of Maſſachuſets; part 1. art. 29. 


The chancellor, the judges of the ſupreme court, 
< and the firſt judge of the county - court in every coun- 
« ty, hold their offices, during good behaviour, or until 

Nan they 


—— — — 
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0 « they all have 1 attained the age of fixty 


cc years,” 
Conſtitution of New Vork; art. 24. 


The independency and uprightneſs of judges are 
« eſſential to the impartial adminiſtration of juſtice, and 
«a great ſecurity to the rights and — of the peo- 


cc ple.” 
Conſtitution of Delaware; art. 22. 


Page 157, lines 6, 7, inſtead of iy ſnares in order” 
read lay ſnares to entrap. 


Page 158, line 12, read . intrigue.” 
Page 162, laſt line, read“ Pennſylvania.” 
Page 163, line 20, read © legiſlature.” : 


Page 187. Plead in favor of the abolition of the ſlaue 
ce trade.” 


To the names of Mr. Day and Mr. Ramſay, may we 
add that of Mr. Granville Sharp; a warm champion in 
the defence of the ſeverally-violated privileges of huma- 
nity. Indefatigable upon his objeQ, he ſeems to have 
moved heaven and earth for the ſake of his fellow-crea- 
| tures, languiſhing beneath a ſtate of ignominious and 
cruel bondage. Let us with him what he would deem 
hisricheſt recompence : the fulneſs of ſucceſs, . . It has 
been mentioned (and, moſt earneſtly do we hope, in both 

caſes, 


, 


* 
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caſes, from authority) that . the laws lately enacted in 
„ Pennſylvania ftrike at the root of flavery ; and that all 
„ ſlaves are to be declared free at the age of twenty- 
eight years: that © the aſſembly of the province of 
© Rhode iſland, in conſequence of application from the 
© Quakers” (a ſet with whom ſuch efforts of humanity 
are congenial) have made a law to prohibit all future 
«© importation and exportation of ſlaves to, or from that 
ce ſtate, without their own conſent, declaring all free 
«© who may be born after the date thereof, and allowing 
< the manumiſſion of healthy ſlaves under the age of 
<« forty years, who (ſhould they afterwards become 
& chargeable) are to receive ſupport, as other poor.“ 
This is ſtriking nearer to ©* the root of ſlavery :” but, 
neareſt is the following, which deſerves to be written 
in characters of gold: 


No perſon hereafter imported into this ſtate from 


<« Africa, ought to be held in ſlavery, under any pretence 
ec whatever; and no Negro, Indian, or Mulatto ſlave 


4e 22 to be brought into this Kate for ſale, from any 
of the world. 
E e of Delaware; art. 26. Sept. 20, 1776. 


We wiſh that it were poſſible to follow up this excel - 
lent quotation with others, of the ſame date, from the 
forms of government eſtabliſhed by the remaining Unit- 
ed Provinces of America. 


We cloſe this intereſting ſubject with an extract from 
obſervations written by one of the moſt virtuous and en- 
Jightened characters within the kingdom: obſervations 

"=" 0 2 tog 
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too valuable to remain (as they appear hitherto to have 
remained) not actually publiſbed, but, ſet apart for the ex- 
cluſive inſpection of the citizens of an infant empire, 
and of ſome particular ſriends. 


The NERO TRADE cannot be cenſured in lan- 
e ouage too ſeyere. It is a traffic which, as it has been 
< hitherto carried on, is ſhocking to humanity, cruel, 
ce wicked and diabolical. 'I am happy to find that the 
<< United States are entering into meaſures for diſcoun- 


*© tenancing it, and for aboliſhing the odious ſlavery 
« which it has introduced. Till they have done this, it 


will nat appear they deſerve the liberty for which they have 
& been contending. For, it is ſelf-evident, that if there are 
any men whom they have a right to hold in ſlavery, there 
* may be OTHERS who have had a right to hold THEM in 
& aver. . « I am ſenſible, however, that this is 
© a work which they cannot accompliſh at once. The 
cc emancipation of the Negroes muſt (I ſuppoſe) be left 
© jn ſome meaſure, to be the effect of time and of man- 
* ners. But, nothing can excuſe the United States, if 
eit is not done with as much ſpeed, and, at the ſame 
time, with as much affect, as their particular circum- 
« ſtances and fituation will allow, I rejoice that, on 
te this occaſion, I can recommend to them the example 
& of my own country... . . In Britain, a Negro be- 
comes a freeman the moment he ſets his foot on Briti/h 
* ground.“ 


Page 208, line 6, read © Cromwell.” 


The 
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The ſeventh article of the ſixth chapter of the ſecond 
ſection of the conſtitution of Maſſachuſets declaxes : 


That the privilege and benefit of the writ of Habeas 
Corpus ſhall be enjoyed in this commonwealth, in the 
<< moſt free, eaſy, cheap, expeditious and ample man- 
<< ner, and ſhall not be ſuſpended by the legiſlature, ex- 
© cept upon the moſt urgent and preſſing occaſions, and for a 
« [:mited time, not exceeding twelve months. 


This is not the place to enter into a diſcuſſion con- 
cerning the tendency of the exception in the foregoing 
clauſe. It reſts with the Americans to keep in view ſome 
late opinions (impertant when we conſider the virtuous 
and enlightened quarters from whence they iſſued) re- 
ſpecting the ſuſpenſion of an Habeas Corpus Act. 


It is impoſſible to conclude this appendix, without in- 
timating a fervent hope (for the ſake of thoſe, who once / 
were friends and fellow-ſubjefs; and, now, as fellow- 

creatures, have claims upon the beſt of our wiſhes) that, 
if the following excellent laws are hitherto confined to 
particular conſtitutions, they may ſpeedily enter into all 
the codes of the American confederation ! 


C Theexpences of travelling to the general aſſembly, 
cc and returning home, once in every ſeſſion, and no 
« more, ſhall be paid by the government, out of the 
e public treaſury, to every member who ſhall attend as 
c ſeaſonably as he can, in the judgment of the houſe, 
c and does not depart without leave.“ 


Conſtitution of Maſſachuſets; chap. 1. ſect. 3. art.2. 
« I he 
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cc The eſtates of ſuch perſons as ſhall deſtroy their 
cc own lives, ſhall not, for that offence, be forfeited ; 
ce but ſhall deſcend in the ſame manner as they would 
& have done, had ſuch perſons died in the natural way; 
<< nor ſhall any article which may occaſion accidentally 
<< the death of any one be henceforth deemed a deodand, 

5 or in any wiſe forfeited on account of ſuch misfortune,” 
Conſtitution of New Jerſey; art. 17. 


All men have a natural, inherent right to 1 LO 

5 from one ſtate to another that will receive them, or 

* to form a new ſtate in vacant countries, or in ſuch 

&« countries as they can purchaſe, whenever they think 

6 that they thereby may promote their own happineſs.” 
Conſtitution of Pennſylvania ; art. 15. 


«© The perſon of a debtor, where there is not a ſtrong 
<< preſumption of fraud, ſhall not be continued in priſon, 
t after delivering up, bona fide, all his eſtate, real and 
ce perſonal, for the uſe of his creditors, in ſuch manner 
c as ſhall be hereafter regulated by law. . . . All pri- 
c ſoners ſhall be bailable by ſufficient 3 unleſs for 
c capital * where the proof 1s evident, or preſump- 


cc tion great.” 
Conſtitution of Pennſylvania; ſect. 28. 
Ke: 9 


The inhabitants of this ſtate ſhall have liberty to 
c fowl and hunt in ſeaſonable times, on the lands they 
ce hold, and on all other lands therein not incloſed; 
c and, in like manner, to fiſh in all boatable waters, 
4 and others, not private property.“ 
Conſtitution of Pennſylvania ; ſeR. 43. 
There 
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<< There ought to be no forfeiture of any part of the 
<< eſtate of any perſon, for any crime, except murder, 
dor treaſon againſt the ſtate, and then only on con- 


<« viction and attainder.” 
Conſtitution of Maryland; art. 24. 


The beneficent courſe of this law might have pro- 
ceeded to a greater length. Why ſhould heirs and 
branches of a family, not involved in the crimes and 
tranſgreſſions of the head of it, become excluded from 
the merited enjoyment of a patrimony. 


<< Monopolies are odious ; contrary to the ſpirit of a 

< free government and the principles of commerce z 
sand ought not to be ſuffered.” 

Conſtitution of Maryland; art. 39. 


<< The governor, every member of the council, and 
cc every judge and juſtice, before they act as ſuch ſhall 
cc reſpectively take an oath : That he will not, through 
ce favor, affection, or partiality, vote for any perſon to 
<« office; and that he will vote for ſuch perſon as in his 
judgment and conſcience he believes moſt fit and beſt 
qualified for the office; and that he has not made, 
c nor will make, any promiſe or gpm to give his 


ec vote or intereſt in favor of any perſon.” 
Conftitution of * art. l 


« Perpetuities and monopolies are contrary to the 
c“ genius of a free ſtate, and ought not to be allowed.” 
Conſtitution of North Carolina; art. 23. 
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